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HER SACRED. 
| MAIESTTIE. 
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[in 28 /hufe and cluſter of fruit of the | 


is # alſb 4s true, that your Majeſty is in a double reſpec? 
'uhe life of our liwes : Once, becauſe without your autho- 
are but litera mortva z and againe, becauſe you 
our peace, without whic 


vitieth 
are #he li 
" filenee : and 
and move the body, On | 
new it, ſo your 'Sacred\ Majeſtic, "whois anima legis, 
doth not. onely give en # lawts' force and" oigenr, * 
but alſo hath been carefull of their amendment and re. 
forming ; wherein your M ___ proceeding may be. 
S110 0 3 C 


* . ' K I 
* . 
= * 


Doe here moſt humbly refone and 
dedicate toyour Sacred Majeſty a 


good and favourable ſeaſon, which 
by the influence of your happy go- 
vernment we enjoy"; for if it be 
=» true that ſilent leges inter arma, 


b lawes are put to 
the vitall ſpirits doe not 'onely maintaine 
, but alſe contend to perfet# and re- 
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The Epiſtle Dedicatory. 


comparednes. in that part of your go 

one 4 25 227-47 

lent Princes: Fever have reigns, ofe" ſinay 
cal ba ren alwayes 10 alorne and honour times of 


CET> "EE, ds wt jd EL wi Yrond £2, . 
peace, with the amendment of the policy of their lawes. 


of this proceeding in Auguſtus Czlar the teſtimony yet 
FENArenes, | | 
| Pace data terris animum ad civilia vertit | 
+ | Jura ſyum, legeſq; tulitjuſtiflimus auRor: * 
Hence was collefted the difference between peſta in ar- 


mis and aQain toga, whegrof he difputeib thas, 


Ecquid eſt quod tam propr1e dici poteft atum e= 
jus ul togatus in republica cum poteſtate im rioq; 
verſatus fit, quam lex © quzre aRa OracchitHepy 
Sempronii proferantur : quzre Sillx Corheliz: quid 
afar API To oo conhiſter £ 
nempe, in legibus: a Czlare ipſe ft quizreres quid. 
ham et 24 ephanpwe miltacls {c _ 
ret & preclaras tuliſſe. FACT) 

' The ſame deſire long after did ſpring tnthe Empe- 
rour Juſtinian , | being rightly called Ulrimus Im 
ratorum. .Romanorum,, who having peace . in the; 
heart of” his Empire , and making his 'warres proſpe- 
ronſly in the remote places of his Dominions by his 
Lievienants, choſe it for a monument and honaur o 
| his\ government, to reviſe the Romane {awes. from in. 
finite valumes,. and much repugnancy ,- 1nip one com- 
petent and. uniferme corps of law ;- of which matter 
* bimſelfe dath ſprake gloriouſly , and yet aptly, calling 
of it, proprium & ſanctiflimum (emplum jute 
y , CONIE- 
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_ conſecratum : 4 worke of great excellency , indeed , 


4 may well appeare in that France, Italy, and Spaine, 
which have long ſince ſhaken of the yoke of the Ro+ 
mane Empire , doe yet nevertheleſſe continue 10 nſ@_ 
ava, 0p 4 of that law : but more excellent had the 
worke beene, ſave that the more ignorant and obſcure 
8ime undertooke 10 corredt the more learned and flou- 
riſhing time. To conclude with the domeſtiche exam- 
ple of one of your Majefties royall Anceſtors ; King 
Edward the PF your Majeſlies famous progenitor , 
and the principall Law:giver of our nation , after hee 
had in his younger yeares given himſelfe ſatisf ai. 
on in the glory of armes, by the enterprize of the ho. 
ly land, and having inward peace ( otherwiſe than fer 
the invaſions which himſelfe made npov Wales and 
Scotland , you farre diſtant from the Cemre of the 
Realme ) hee bent himſelfe to endow his ſlate nith 
ſundry notable and fundamentall lawes, upon which 
the gevernment hath ever fince principally reſted : of 
this example ,” and others the like, two reaſons may 
be given ; the one, becauſe that Kings, which either 
by the ———— their natures, or the matwritie of 
their yeares and judgement doe temper their magnani- 
mitic one cs doe wiſely conſider and conceive of the 


exploits of ambitious warres , as ations rather great 


” than good, and ſo diſtaſted with that courſe of win. 


wing honour, they convert their minaes rather to dre 
newhat' for" the better uniting of humane ſocietie, 
than for the diſſolving or diſturbing of the ſame. 
Another reaſon is, becauſe times of peace, for the moſt 
part drawing. wjth them abundance of wealth, and 
fineneſſe 
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further conſe- 
5, 614 abs- 


E:18- 


w! 


ies ret 


x "A 
licie of your Majeſtie , by the cenſure' and fore Feb of 
your Councell Table and Star. chamber ,. and by the. gra- 
wVitie. and 'integritie of your Benches ,, btexe repreſſed 
and reſtrained ;, for it may bee truely obſerved, 1hat xs 
qnng Fact in contratts, bargaines , and afſu- 
rances, and abuſes of lawes by:delayes, caUINs, tx ati« 
infice, and the like, there. have" beene ſundry excellent | 
Statutes mads in your M ajeſties time, merein number, | 
and mare paliticke in proviſien,than in any, your Maje: © 


* 


- 


fties predeceſſors times, OE ORIENT 
But 1 a8 an unworthy witneſſe to yo Majeſtic of | 
an higher intention and projet? , both by that which | 
was | 


+ 
OE 


un: pubihad by your Cinkelir'is ful Parliament 


fromyour rejall month , inthe five and thirtieth of your 
FR weigne; and rac); by that which 1 f wn 
 fince wonchſafed ra undorftand from your Maſe: 
ys TROY "3 = poſe "theſe many yeares infuſtd 
MY ve , toemer i010 4 gentrall x. 
at recs of s fer br your laws, and toreducethem 
10 mere brevis y and certainty, that" the " bollow- 
it; andnſefry 1 aſſurances of lands andgons my 
x ſtrengthened, the' ſwarving penalties that the upon 
: - iveny ſubjedts removed, the execution of many Kayrys 
lanes revived, the. Indee bertes divetted in his ſemence, 
the Connſeller better warranted in bis Connſt! le, \the 
Student eaſed in his reading the contentions Suitor that 
ſecketh but 'vexation diſarnd, and the honeſt' Suitor 
that feekerb but 29 obtaine*his right relieved ; which-- 
fe and ixtention ,) & it'did\ ſ[vikemee with preat 
admiration whentheardit ,'ſo it night be kebnowled 7 
18 beoxe of the moſt choſen worker) and of the biekeh 
merit aud beeficencetowaids the hdd, ' that ever 
entred into tht mind of ary King: greater thin wee 
can imagine , becauſe the imperfettions and Unngers of 
the Lawes are covered under the cl emency and excellent 
temper of your Majeſties _£0v overnment. And though 
there be» are preſidents of it m-g0vernment, as it com- 
eenh 10 paſſe in things fenrolew) there being no pre- 
fident full in view = of Juſtiniap , yer '7 muſt ſay 4s 
Cicero ſaid io Czlar , Nihil vnlgatum te dignum 
 videri poteſt;, and «s it is no doubt a precious ſeed ſowne 
1 in your wajefie heart by tht hand of Gods divine Ma- 
? | jeſty, ſo1 hope in the — of your Majeſties owne 
5 time 


v2 
" 
ry 
84 
5, 
7 
: 
RS 
We 
Lon 
- 164 
Ry 
S 
= 
SY 
Yes 
els. 
EX 
Kt 
> 
4g 
£3 
L 
Ee 
-X*4 
b 
+ v :- 
> 
"9 
# 
> ws - E 
& 
FF « 
va 
p Fa 
Ky 
. Þ þ.. 
be 
'L7 
_ 
W- 
3 
Ka 
Es 
ew; 
5, 
Re” 
F% 
EY 
Ws 


| bear froit:;' 
thence 1 have beene carried 


thicdifpoſ 


* . ” 
"A. , 
, WM; 


| RN 
yay 


our policy | 
dtd Jarery 
crave parden, and commend yaur cMaieſty ta the divine 
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”\. . Your ſacred Majcſtiesmoſt humble 
= ...\ andobedient ſubjeQ and feryant, - 
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Hold every man a debtor! to his 
\ profeſſion , from the which as 
men of courſe doe ſceko tore- 
P®: ceive countenatice and ptofit; ſo | 
ovghtthey of duty to cndevour 
| themſclyes' by way of amends, 
WeW=<3'obeca helpand ornament there. 
utto;thisis performedin ſome degree « the honeſt 
and liberalt praQicc ofa profeſſion; when menhall 
carry a reſpec not to deſcend intoany'courſe thatis 
corrupt and unworthy thereof , and preſeryethem- 
ſelves free from the abuſes wherewith the ſame pro- 
feſfion is nored to bee infe&ted © bat 'muckiimore is. 
thisperformed if a'man bee able toviſite and ftreng- 
nan roors _ foundation ofthe Ny Fes 
not onely gracing it in rep hand di 
pity buralſo unpkfriogith vexteionBe ſubſtance. 
Havirig therefore fromithe beginniag+ come to'the 
ſtudy of the lawes ofthis Realme, with: a defireno 
lefſe (if I could atcaine unto it) that the ſame lawes 
ſhould be the better for my induſtry ,'than that mp 
ſelf ſhould be the better for the knowledge ofthem: 
I doe not finde thatby mineowne travell, without 
the help of authority, I can inany kinde conferreſo. 
Profitable an additionunto that "Arn nce; asby colle- 
a1 do rules and/grounds, diſperſed eroughout 
the body of the ſame lawes: for hereby 'no ſmall 
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them for cincerainy of of qther caſes 


_ corrected: Neither will the uſe fomore edn 


ThePreface- | 
iven inhew'taſes, whereinthe autho. 
ritics doc ſquare and vary, to confirme the Law,and 
to make it tecejved oneway,and'incales wherin the 
law is cleered by authority; yet nevertheleſſe to Jes 

rofbandly-into the.reaſon dHinch 


ed ere regs hereby, pike ore uſco? 


tothe fy Sexe Annoyrt i- Yr 


deciding of doubts, and helping ſoundnelſe of Judge 
ment, but rin gracing © argument, in corre- 


Qing u fubtlety;;; and reducing the ſame 
tO A More fonnd and ſubſtantial ſenſe of law . irvre- 
claiming wulgarerrors, :generdlycheamendenent 
infome meaſiſre-of theveryinatnre and complexion 
ofithe whole; law;| and:therefars the conclufions of 
reaſons of this kind are gone and aptly called 
byagreat Civilian Vegwm leges, awes of lawes, for 
altatmany placiqa lepurs, that is, particularand poſi. 
tive iwpioghes lawesdocafily decline'from a good 
rtemperof juſtice,it they beenot reQifird and Lyovee: 
ned byiſuch rulcy N01 yr tot 11150 

-1Now oe io magoer of ſetting dares of chem,? 
bevel poines tothe beſt of tny underſtanding & 
d my-ſ{clie not to that which might 
ox the 0oRetitationof mince owne wir or 


knowledge, biit-to that which may: yetld moſt uſe 


pom 


| and wn pron the Students & profcflors gf out lawes. 


And 
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The Prefact. 
... And therefore, whereas theſe rules are ſome of 
them ordinary and vulgar , that now ſerve but for 
grounds and plaine ſongs to the more ſhallow and 
4mpertinedt ſort of arguments: other, of rhemare 
gathered and extracted out of the harmony and con- 
ruity ofcaſcs,andare ſuch as the wiſeſt and deepeſt 
ort of Lawyers bave in judgementand- uſe, though 


they bee nat able many times to expreſic ahd let 


D 


them downe. {1+ 
. 'For'the former ſort, which a man that ſhould ra- 
ther write toraiſc an high opinion ofhimſelfe, than 
to infiru others, would bave omitted, as trite and 
within'eycry mans co zyetnevertheleſs Thave 
not affeRed'to neglet them, burhave choſen'outof 
them-ſuch as I thought good: Thave reduced them 
to-a true application , limiting and defining their 
bounds,thatthey may notbe read upon at large;but 
reſtrained to a point of difference: for as both in the 
Law, and other Sciences, the handling of queſtions 
by Common-place withour aime or applications 
the weakeſt; ſo yet tevertheleſſe many comon'prin- 
ciples & generaliticsare nbrto be contemned, if they 
be wel derived and deduced into particulats,8 their 
limits andexclufions duely affigned -'for thete bee 
two contrary faults andextreminties inthe debatin 
and fiſting out of the law, which may bebeſtno! 
io two ſcycrall manner of 'arguments : Some ar- 
gue upon generall grounds, and come not neere 
the- point in queſtion z others without laying any 
foundation of 2 ground-or differetice ; doeTooſe. 
ly putcaſcs, whkichichoogiidhrpgdeurbre the poirit, 
Oo, yet 
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The Preface. 
ſoſcattered;provenot,but rather ſerve 
law appeare more 'doubtfull , than to 
make it more plaine. TIE! 

6; Sacabdly wiierens ſome of theſe rules have a con- 
currerce with the civill Romanlaw,8& ſome others a 


 diverficy,8& many times an oppofirion, fact grounds 


which are commonto our law and theirs I have not 
affcQed to diſguiſe intoother wordsrthan rhe Civili. 
ans uſe,to the end they might ſeem invented by me, 
andnotborrowed ortranſlated from them: No, but 
1tooke hold of itas a matrerof greater Authority 
and Majcſty to ſee and conſider the concordance be« 
tyecnthe laws pend , and as'it were dicted verbs. 


vimby the fame reaſon-ontheother fide, the diver- 


fties between thecivil Romanrules of law & ours, 
Pp aping clever when there is ſuch an indifferency 
0 reſo focqually ballanced;asthe one law imbra- 
ceth onecourſe,and the other the contrary,and both 
juſt after either; is: once poſitive and certaine,, or 
where the lawes: vary in regard of accommoda. 
ting.the law.to the differcnt confiderations of cſtate, 
I have notomitted to fer downe. | 
| Thirdly,whereas 1 could have digeſted theſe rules 
intoacertainmethod or order,which I know would 
havebin more admired, as that which would have 
made every particular rule through coherence and 
relation unto other rules ſeeme more cunning and 
deep, yetI have avoided ſotodo,becauſethisdelive. 
ring of knowledge.in diſtin and'diſ.joyned Apho- 
ilmes:doth leave the wit of man more freeto turne 
and tofſe,and make uſe of that which is ſo delivered 
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The Prefact. 


DINE ſeverall purpoſcs and applications z.for wee 
ſce that all che ancient wildom.andiſcience was wont 
tobe delivercd in that forme,as may be ſcene by the 
parables of Solomon, and by the Aphoriſmesof #ip- 
pacrates, and. the morall verſes of Theognis and! 
&lides , but chicfly the prefident of the Civill law, 
which hath taken the ſame courſe with their rules; 
did confirme me. in my opinion. op 
. Fourthly,whereas Lknow'very wel it would have 
bin more plauſtble & more currant, if therules, with 
the cxpolitions of them, had beenſct downe either in 
Latine or in Engliſh;, that the harfhnefle of the 1an- 
ge might not have d Ugraces the matter,and that 
ivilians, States-med, Schollers, and other ſenſible 
ca might.not haye-becne barred from them; yer'F 
SN forſaken thatgrace and ornament of them, and 
oncly taken this courſe: The rples themſcives 1have 
put.in Latine, not purificd further that the property 
of the termes of the law would permice,, which lan- 
guage Ichoſc-as the biicfeſt to. contrive the rules 
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_ compendiouſly, the apteſt for memory, and of the ' 


greateſt autho; ity and Majeſty to bee avouched and 
alledged inargyment : and for the expoſitionsand 
diſtinRions, I have retained the peculiar lariguage of 
our law , b<cauſfc it ſhould not arr s 
the bookes of the ſame ſcience, and becauſe itis 

familiar tothe Students andprofefiors thereof, and: 
becauſe that it is moſt ſignificant to expreſs conceits: 
of law.; and to conclude, itis/a language wherein a 
man ſhall not bee inticed to--hunt after words, but 


matter; and for the excluding of any other than pro- 
icfled 


_; ie was berrer/manters to exclude 
them e of the language , than by 
the ob iy of the conceit , which is, as thoughit 
had been writcen inno private and retired language, 
yerey by:thoſe-rhar' are not Lawyers would' for'the 

wry peers oy have beene underſtood , of, which is 
miſtaken. 

Fiftly, whereas I might hve made more flouriſh 
and-bſtentarion of reading, to have youchied the au- 
thoritics:; and ſometimesto have enforced or noted 
uponthem,” yet Thave abſtained from thatalſo, and 
the'reaſowis, becauſe 1 judped ita matter undue and 
prepoſterous ro prove rules and maximes z wherein 
Lhad'the'example of Mr Littleton and 'M* Fitz her- 
bert; whoſe weldivis are the inſtirntions of the lawes 
of- Reglegd) wherotche one forbearcthto vouch any 
authotiry- altogether';: tho other never: reciteth'a 
hooke;'bur'whet hee rhinketh the caſeſo weake of 
creditin'ieſclte, as it needs a'furety ; and theſe two 
Ididfar'more efteem' than Mt Perkings or ME Stam 
fatd that haye donethe contrary* well /will it appear 
wthoſe thatare” learned in the Jawes, thetmany of 
 theecaſcCgare © judged caſes, either withitt the bookes 

orof freſh report andmoſt of themfortified by jud- 
== andficilicude of reaſon, thoughi i ome 

atmo expreſly to weiph owne the 
f reaſon, and therein rather 
ny —_— than: eithet- to ſootha received 
_ errox;vt by unproficable ſubtlety;whichcorrupterh 
theſenſe of aw, to reconcile contrarietics: for theſe 
mou Ireſotved notto O_o from the authori- 
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gone rules, by vouching-of any of the authoritie 
the caſes /though in mine ownecopy I had them 


qu»ed : forakhough the meannefle of mine owne 


perſon may now at firſt extenuate the authoritie of 
this colleion, and that every man is adventrous to 
controule, ' yet-ſately according-to Garmdarli ren. 
ſs, if ir be of weighr, time will ſettle and authorize 
it; if ir be light and weake, time will reprove it : So 
that, to conclude; you have herea worke without a- 
ny glory of affeted novetry,orof method,or of lan- 
guage, or of quotations and authoricies , dedicated 
onely to uſe, and ſubmitted onely to the cenſure of 
the learned, and chicfly of time, _ 

Laſtly, there is one point above all thereſt, I ac- 


* compt the moſt materiall for making theſe reaſons 


indeed profitable and inſtructing , which is , that 
they be not ſee downe alone, like ſhort darke Ora- 
cles, which every man will be content till to allow 
to be true, but in the meane time they pive little 
light or direction ; but I have attended them, a mat- 
ter not praRiced, no not in the Civill law to any 
urpoſe z and for want whereof indeed, the rules arc 
ut as proverbes, and many times plaine fallacies, 
with a clecre and perſpicuous expoſition , breaking 
them into caſes, and opening them with diſtinRions, 
and ſometimes ſhewing the reaſons above where- 
upon they depend,and the affinity they have with 0- 
ther rules. And though I have thus with as good dif. 
cretionand fore: fizht as I could, ordered this work, 
and as I might ſay , without all colours or ſhewes 


husbanded it beſt to profit, yet nevertheleſſe not 
C wholly 


wholly 


The Preface: 


holly truſting to minc own judgement, having col- 
leRcdzoo;of ther Lchovgt od before I bronghe 
them all into form, to pub iſh ſome few, that by the 
taſte of other mens opinions in this firſt, I might re- 
ceive either approbation- in mine own courſe, or bet- 
ter advice for the-altcring of the other which rc- 
maine; for- it is great reaſon that that which is 

_ Intended tothe profitof others , ſhould 
©) be guided by the conceits 

of others. ; 71 
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AN; ; another, therefore It conten-. 
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GW NV, diate” eanſe,' and judgeth 6 
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'_ > toany further degre 
RV an antwitie be. granted pro: conf 
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exthelefle the annuitie is not. determined by this 
p fe. | t means at a and default 


pul ſary, 2nd not voluntary, in Tegard of the i impri- 
ſorment. 
Soif a Parſon make leafs, and be deprived or - 


fi e ſucceſſors ſhall open - wk 690 yerthe | 
caſe £&p rivation; and more eſigt | 
tioh moved from the p party Piaſdltc of hit the law re- 
gardeth ngtghar, becauſcthe admilfion of the new 


Incumbent is the aQ of the Ordinary. 
_ So if I'be ſciſed of an advowlon in grofle ,- and an- 


uſurpation be had ha me, and at the nf 


wn (fo dbnk bes on ecemitten, vb the | 


remote, is mine owne 
wy but the EDD Cterk, whercby the | 


inheritance is reduced to me, is the aQ of the Ordi- 1 


nary, iy 40d 2 far 9290 | 
of Tcavenant with-I:S:a fravger i in cor FYEEs 


tion of natural loveto my ſon, to ſtand ſeiſed ro the 


we ra the faid 1.S. to the;iotent he ſhall infeoffe my 
Fr ;by this no uſe ariſeth-to I.S. becauſe the law 
re 


ped that there is no immediate conſiderati« 
on betwecn me and IS. | 


So if I be bound to enter into a ſtatute before the 
; Mayor ofthe Staple at ſuch a day for the ſecurit 
1901. and theo iavebeferethbdey accepts we 
leaſe ofan houſe infatiafaction;this i$ho plea Fr 
__ obligation, and yetthe/cnd of that ftarute 


was 


"ys 5. LM py 03 = HEY *% ; 8 OF <X Fr 
f 7 ONS WIE I08. Si ens aaa. 


. CAF 
was but ſecuritte of money : but becauſe theentri 
into-this ſtatute it ſelfe, which is the immediatea 
whereunto I am bound, is a corporall at which lieth 
not in ſatisfaion,therefore the law taketh no confi- 
deration that the remore intent, was for money, 
So if I.make a-fcoffment in fee, uponicondition 
that the ſcoffec ſhall infeoffe over, and the feoffee be 
diſſciſed, and adiſcent caſt, and then the feoffce bind 
himſelfe ina ſtatute, which ſtatute is diſcharged be- 
fore the recovery of the land, thisis no breach ofthe 
condition, becauſe the land was never liable to the 
ſtatute, and the poſlibilitie that it ſhould be liable 
upon the recovery, the law doth not reſpect. 

_[Soif I enfeaffe two,upon conditionto enfeoffe;and 


- one of thera take a wifc,the condition is not broken, 


and yct there is a remote poſſtbilitie that the jointe- 
nant may die,andthen the feme is enticled to dower. 
-; SO if man purchaſc landin fee-fimple,, and dye 
without iſſue , in the firſt degree:the law reſpeeth 
dignitic of ſex and not proximitie, and therefore the 
remote heire on the part of the father ſhall have ie 
beforethe: ncere heire 0n:the-part of the mother: 
batinanyid rec pa t\the firſt the Jawireſpe- 
&eth notaod therefore the neere heire by the grand- 
mother dn:the-part of the father, ſhall haveit before 
the remote heire of the.grand- father. on the part of 
the father, 209, Y 191157 OIL 191119 IC 2, D £1-FTON - 
: /This-tylefuleth joicovenons as; 
theyibz conveighed through'many degrees and rea. 
hes; yet the law caketh heed to the corrupt begin+ 
ning, and counteth all as one cntixe ack: 35 ci) 4, = 
of AS 


$143 * a4 #4 us e._4 
: . - T 
which though 


M.4%& 41.El- 
Julins Win. 
ningtons caſe, 
ore report per 
le treſreverend 
Judge, le Snr 
Coke, lib, 2s 


| ) 
7,4 offavenebe:madeoflancs heldby Ketghts 
iS. | condition that within acerraine 
time noftall infcoffe 1,D. which feoffment to I. D. © 
ſhall berothe uſe of the wife of the firſt feoffor for | 
her jointure,8&c.rhis'feoffmentis' within the Karte ; 

' ofgaitHo81 nmdoliu circaita wth pargatur, | 
| Inlike manner, this rute holdech not nh/eny inal 


2s; except they have'a-full interruption, 'be 


Ea Wt as. = we 192 et - OY 
"BD WL and 2242 "9, "Of VO On EPR ran, he i 
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Lins men whkct-thotkininionns matter! of ſubſtance; and-thit p 
"5 whichthe law'doth'p hoops: y bekoldy there the | 


fieft motive will be ria6] arded, ard riot the | 
charge a Þiſtoll ar. Dand miſſech him Jwhcreupan , 
be:thtowes down his Piſtall, andflycs, and 1D. !. 
himrokillhim -wheteupon hetarneth and | 
th L.D.witha Dagger. 3-ifthe law ſhoald confi- | 


der:the laſt impulfivecauſe, ir ſhould fay, that ir was | 
DOENIN! ; buethefaw iv othetwile, for it | 

rn regret executionof cho felt thutthe ; 

acdd3 I Nt if1S.had fallen downe his: Dag "Gtaivne: l 
and: I: Do had fallen by 3 haſte ihpon is 'D3 a. t 


there:1:D\, hadbeto of +15: hilt 9 7 : 
->oAlfo:you may van I eo þ 
eution ofthe a&;tior Os tt tart 7 
0x theccorifurnmation ofthe.adh; | Io 97126 930191 207 | 
Lir.copde iſe, For ifa diſſeiſor enter into religoo v8. ,the pine b 
duſeds tronvrheparty;choughthe diſcerr 
law +but the jaw nt a envpdeSnn 4 
parry procurab / and thereſorthe diſtche tall not | 
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., If a leaſe for yeeres be maderendringa rent; and >:2lir: 
the leſſee make a feoffement of part , and the leſſor 
enter, the immediate cauſe is from the law in reſpec 24H-8.fo, 4 
ofthe forfciture , though the entry be the at ofthe 7" 
party - ; but that is but the purſuance and putting in 
execution of the title which the law: giveth, .and 
therefore the rent or condition ſhall be appointed. 
- So in the binding ofa right by a diſcent, you are 
toconfider the whole time from the diſffeifin tothe 
: diſcentcafi, and ifatall times the perſon be not pri- 
viledged, the diſcent bindes. 
» And thercfore ita teme covert bee diſlciſed , and 
the Barondieth, and ſhe taketh a new husband, ang's.H.7.:4. 
then the diſccneis caſt : or if a man that is not inf#,'3: & 4.2.6 M. 

! - 4 Maria, bee difſciſed, and hee returne into Eng- >* 4? 

: land, and goeover ſea , and then a diſcent is 

; caſt, this diſcent bindeth becauſe of the #nrerine 
| whenthe perſons might have centered , and the law 
 * reſpccethnot the ſtate ofthe perſon at the laſt time 
of the diſcent caſt , but a continnance fromthe very 
diſſeiſed tothe diſcent. | 
- +-;$0.if Baron and feme bee, and they joyne ina 
: feoffement of the wives land rendring arent, and 
/ the Barondye, and the feme take a new husband be. 
fore any rent day, and hecaccepteth the rent , the 
feoffment is afirmedfor ever. TILET | 


.-,\ Non poteſt adanct exceptio tinſatm 
T _ petitur difſolutis:' 
FF were impertincntand contrary in it ſolfe, for the 

law to allow of a pleain _— of ſuch matter as is 
$114] to 


rel, cuiue' ""Regula 3, 


6) 
' -- tobe defeated by the ſame ſuit; for itis included, o- 
therwiſe a man ſhould never come to the end and 
-eff«Q of his ſuit, but be car offin the way. 
And therefore if tenant in taile of a mannour, 
whereunto a villeine is regardant, diſcontinue and 
dyc, andthe right of the cntaile deſcend to the vil. 
leine himſclfe, who brings a formedon, and the dif- 
continuce pleadeth villenage, this is no plea, becauſe 
the deveſting of the mannor, -which is the intention 
of the ſuit, doth include this plea, becauſe it deter 
mineth the villenage. 

So iftcnantin ancient'demeſne , bee difſeiſed by 
the Lord, whereby the ſcigniory is ſuſpended, and 
the diſſciſce bring his aſſize in the Court - of the 
Lord , Francke fee is no plea, becauſe the ſuite is 
brought to undoe the diffciſ. and ſo to revive the 
ſcigniory inancicatdemeſne. | 
Soifa man bce attainted and executed, andthe 
heire bring a writ of error. upon'the attaindor, and 
the corruption of blood by the ſame attaindor bee 
pleaded to interrupt his conveighing in the ſame writ 
of error.;this-is no-pleca;, for then hee were without 
remedy ever toreverſcthe attaindor. . 

-. So if tenant in taile diſcontinue for life rendring 
arent, and the iſſue brings a formedon, and the war- 
ranty of his anceſtor withaſſcts bee 

him, and the aſſets is laid to be no other but hisre- 
. ..,,.xverſion with the rent; this 1s no plea, becauſe the for- 
medon which is brought to undoe this diſcontinuance 
doth. inclufively. undoe: this new reverſion: in fee 


38.Ed. 3.32. 


with tho rent chereunto annexed... 
N ol But 


A 


pleaded againſt | 


a 
. But whether this rule may take'place where th 

matter of plea is not to bee avoided inthe ſame ſuite 
but in another ſuit, is doubtfull;and Lrather take the 
law to be that this rule doth extend to ſuch caſes, for 
otherwiſe the party were ata miſchief, inreſpeRrthe 
> exceptionsand bars __ be: pleaded crofle either 
\ Ada inthe contrary ſuit, and ſo the party altoge- 
- therpreventcd & intercepted to: come-by his righer. 
90 1t aman be attainted by two ſeverallattaindors, 
and there is error in them both, there-is no reaſon 
but chat there ſhould bea remedy open for the heire 
to reyerſcthoſcattaindors; beingerroneous, as well 
ifthey be ewenty as one: [1 THLCEE 
.. And therefore if in.a writ of error _— by the 
heire of one of them , the attaindor ſhould be a plea 
peremptorily,and ſo againifin error brought of that 
other,the former ſhould be a plea, theſe were to ex- 
clude himutterly of his rooogns therefore it ſhould 
bea good replication to ſay that hee hath a writ of 
error depending of that alſo, and {o the Court ſhall 
proceed ; but no judgment ſhall bee given till both 
pleas be diſcuſlcd : and if cither plea be found with: 
out error , there ſhall bee no reverſall cither of the 
one orof the other:and if he diſcontinue either writ, 
then ſhall itbe no longer a plea + and fo of ſeverall 
outlawries ina perſonall ation. _ | a 
. Andthis ſeemeth to me more reaſonable, than 
thar generally an outlawry or an attaindor ſhould be. 
noplea ina writ of error brought upon a divers out- 
lawry or an attaindor, as 7. H. 4. and 7, H.6. 
ſcemeto hold, forthatis a Gs too large — 
X 2 


(8) - 
miſchiefe' Forthere'is no reaſon but Fany of the 
ourlawrics of attainders becindeed without errour, 
ce 2 pcremptor? pleato the perfonin 
23rfoferroraswell as inany yother aRion. 
"But if a man levie a fas” Sr =o ce de dvoit 
rarer _er tal df ſow done. and > recovery 
ofthe ſamelands, andtherebee crror inthem both, 
error firſt ofthe fine-, ; 'beeduſe by 
the recovery his title of error is diſcharged and re- 
leaſed in law incluſive; but hee muſt begin with the 


erroruponthe recovery (which he may do, becauſe 


a fine executed barrech'no tirles that accrue de prifne 
remps afterthe'fine levied) andſorefterehimſelfeto 
his ticle of error vpon'the fine: butfo ic is not in the 
formercaſcof the attainder'; fora writ of exrourto 


Bivetty, wndeo the conveyance of his ire afcer his 


in 


\Butifa may levies fine where he hath nothing | 
dic tead;whichimreri/by wiy of concluſion onely; 
and is execurory apainſt all purchaſes and riew titles 
which ſhall grow to the Conufor afterwards , and 
he purchaſe the land; and ſuffer n recovery to the 
Conuſce, andin both fineandrecovery, there is er- 
ror.” This fine is anus bifrons, and will lookefor- 
ward, andbarre him ofthis writ ef error brought of 
the recovery, and cherefore-it will come tothe rea- 
ſon of thefiſt aſc ofrhe. attainder, thathe muſt re- 
gay] ap writ alſo depending of the ſame 
;and ſo demand judgment. 
To 
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k *.\Toxeturneto our firſt purpoſe, like faw-it is if te- 

' gantin taile of twoacres make two ſcveralldiſconti- 
Ayancesto ſeveral} perſons for life readringa rent, 
and bringeth a formeden of both , and. in the forme. 
av brought of white acre the reverſion and rent xe. 
{ſerved upon blackeacre is pleaded, and ſocontrary. 
Ttoke it robe a gaod replication, that he hath a for- 
was alſo upon that depending, whereunto the te. 
nant. hath plcaded the diſcent of the reverſion of 
White acre, and ſo neither ſhall be a barre ; and yer 
there is no doubt but if ina forwedes the warran 
of tenant ip taile with affcts be pleaded,itis no repli- 
extiqn'for theiſſucto fay., thata Prerijpe depe 
brought by 1.5. to evid the aſſets, 

© But the former caſe. ſtandeth upon the particular 
reaſon before mentioned. 


i 
BY 
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*" Perba fortics acoipinntur contra proferentem,  Reg36 


: TT Hisrule, that a mans deeds and his words ſhall 
" .S hee taken ſtronglick againſt himſelfe though 
© Tt beoneofthe moſt common grounds of the law, it 
isnotwithſtanding a rule drawne out of the depth of 
reaſon ; for firſt it is a Schoole- maſter of wildome 
grnons making men watchfull in their owne 
' bÞuſineſle, next it 3s authorof much quiet and cer- : 
' Hainty, andthatin two forts: fuſt, becauſe itfayou- 
" rethacQsand conveyancesexecuted,taking them ftiH 
© beneficially forthe grauntees and pofſcflours: and 
ſecondly , becauſe ic makes an-end of many queſti- 
ons and doubts about conſtrucion of words : _— if 
"rg "+; 
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thelabour were onely to picke out the intention of 


the parties,cvery Judge would havea ſeverall ſenſe, 
whereas this rule doth give them a ſway to take the 


law more certainely One way. 4 


- But this rule,as all other which are very generall, | 


isbur a ſound inthe aire,and commeth in ſometimes 


to: helpe-and make up other reaſons without any 


great inſtrugionor direion,except it be duelyeon- 


cciyed in point of difference , where it taketh place, 
and where notzand firſt we willex2myne it in grants, 


= 


and then in pleadings. 
.. Theforce of this rule is inthree things, in ambi- 
guity of words, .in implication of matter, and dedu. | 
cing or qualifying the. expoſition 'of ſuch grantsas | 
were againſt the law,if they were taken according to 
their words. _ 3100 
And therefore if 1.S. ſubmit himſclfe to arbitre- 
Tnent of all actions and ſuites betweene him and 
I. D: and 1. N. it refts ambiguous whether the ſub. 
miffion ſhall bee intended colleQive of joint ai- 
ons onely-, or diſtribute of {everall aRions allo ; 
bur becauſethe words ſhall bee taken ftronglieſt a- 
gainſt I.S. that ſpeakes them, it ſhall bee underſtood 
of both - for if I.S, had ſubmitted himſclfe to ar- 
bitrement; of all ations and ſuits which hee hath 
now depending, except it bee ſuch as are betweene 
himand I. D. and I. N. now it ſhall bee underſtood 
colleQive- onely of joint ations, becauſe in the o- 
ther caſe at large conſtrution was bardeſt againſt 
bim that ſpeakes , and inthis caſe ſtrict conftruRion 
is hardeſt. - | 


So 
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- © So if I graunt ten pounds rent to Baron and feme, *. A p.10- 
and if the Baron dye that the feme ſhall have rhree 
unds rent , becauſe theſe words reſt ambignous 
whether I intend three pounds by way of encreaſe, 
© or three poundsby way of reſtraint andabatement 
- ofthe former rent of ten pounds , it ſhall bee taken 
| © ftronglicſt againſt me thartam the grauntor, thatit is 
3-pounds addition to the ten: but if I had let land to 
Baron and feme for three lives,reſerving ten pounds 
per annam , and if the Baron dye reſcrving three 
pounds , 'this ſhall bee taken contrary to the for- 
- mer caſe, to abridge my rent onely to three 
> pounds. 
Þ So if I demiſe omnes boſcos meos in villa de dale 14.3. | 
\. * foryeares, this paſſcth the ſoile, but if I demiſe all aaateve Zia 
' * my lands in dale excepts beſes, this extendeth tothe 
: treesonely and not tothe ſoile. 
' . Soif I ſow my lands with corne, and let it for | 
! yeares, thecorne paſlſcth w_ leflee, if Iexcept it | 
not ; butif I make a leaſe for life to I.S..upon condi-, | 
tion that upon requeſt hee ſhall make mecalcaſe for | 
yeares, and I.S.ſoweth his ground, and then I make 
requeſt, 1.S. may wcll make mee a leaſe excepting 45 | 
| > his corne,and not breakethe condition. | | 
F So if I have free warren in mine owne hand , and 8.4.7. 
let my land for life,:not mentioning the warren, yet 3*-6: 
the leſſee by implication ſhall have the warren | 
diſcharged and extra during his leaſe :- but if ] 
let-the land: uns cum: libera: warrenna , excepting 
white acre,there the warren is not by implicationre- | 
ſerved unto; me cither to be injoyed a = 
TON ut | 


44 Ed.3.19. 


26-afl;p1.66. 


TD. 


FRA the leaſce ſhall have warren agaioſt me in white 
Wh. 

 Soif I. S. hold of mee by fealty and rent onely, 
and1 grant the rent, not ſpeaking ofthe fealty, yet 
the: Wo by im plication ſhall 3 fſe, becauſe my 
be taken ſtroogly as of a rent ſervice, and 


Sata a rent ſecke. 

- - Otherwiſc had it beene if the ſcigniory had beene 
by homage, fealty, and rent, becauſe of the dignity 
ofthe ſervice , which could not have paſſed by in. 
tendment by the grant of the rent : but if I be ſeifed 
ofthe mannor of dalc in fee, whereof 1.S. holds by 


tothe gramee,an 
ſhall —_ but a rent cor xe 


| So in grants opts, paper ms 16 Iaive had to 1.6. 
and his hcires malcs,this isa good fee-fimple, which 
is2 larger eſtate than the words ſeeme to intend,and 
the word (males) is void. Butif I makea gift entaile 
\reſcrving a rent to me and the heires of my body,the 
words (of my body)are not void, and to leave ita rent 
in fee-fimplezbut the word(heires) and all are yoid, 
and leaves but a rent for life, except that you will 
fay , it is buta limication to. any my heire in fee- 


_— which ſhall be heire ofmy body ; forit can- 
pat ooombang ws fox bores 


:+But-if T give land with my my Gaug heer in francke 
warriage, Anne re LS. and his RY 
pe mack goodin all the parts , accordi 

words: wy ngs xm nehangd aphids ofa pi 


{nadie marrings, that the done hold nf ehe 


donor, 


fealty and rent, and al goot the mannor , ex wing 
| FO -: thereur,t he fealty 


(wn) 


donor, and'therefore my deed ſhall bee taken fo 


trongly againſt my ſclfe, * that rather than the re- 
mainder ſhall be void , the francke marriage though 
ic be-firſt phacediin the deed hall be yoid as a franck 
marriage. Fe] 

+ But if I-pive land 
mee and my heires ten pounds rent ; now the franck 
tharrizpe ſtands good and the reſervation is void, be. 
cauſe ir is a limitation of abenefit ro my ſelfe\, and 
notto x ſtranger. | 

So if I let White Acre, Blacke Acre, and Greene 
Acte t0-1.:S. excepting White Acre, his'cexcepti- 
anis'voide, becauſe it is repugnant ; "bur if T let 
the'three' Acres aforcfaid , rendring twentic ſhil- 
lings rent, viz. for White Acre ten ſhillings , and 
for Blacke Acre ten ſhillings, I ſhall not diftraine at 
all:iin'Grecne Acre, but thatſhall be diſcharged of 
.:Soit Igraunta rentto E.”S. and his heires out of 
my mannour of Dale, & oblige manerium & omnia 
bona & catalla mea ſuper manerium predittum exi- 
flentia ad diftringendam per Balivuum Domini Regis + 
this limitation of 'the diſtreſſe ro the' Kings Bailiffe 
is void, and it is good to givea power of diſtreſſe to 
I. S. the grauntce and his Bailiffes. 

+ Bur if I give land intaile renend' de capitalibus 
Dominis per redditans |wiginti” ſolidoriim'& fidelita.. 
tems -- this limitation of tenure6'to'the Lord is voide,” 
and' it ſhall noe bee pood ;, as' m' the other caſe, 
to makea reſervation of twenty thillings good unto 
myſelfe, butit ſhall + yoideas ifno referva- 
" , tion 


in francke marriage reſerving to 


" Quzre carle 
ley temble die 
le contrary,en. 
tant que 1in' un 
gow -quine * 
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(44) 
tion at all had been made; and if the truth be that } 
that am the donor hold of the Lord paramount by 
- ten ſhillings onely, then ehere ſhall be ten ſhillings 
vey * enely reſerved upon the giſt entaileas for ovelty, 

21-8d-3-49- Soif I give land to 1.S. and the heires of his body, 
= 32-H.8. and for default of ſuch iſſuc quod tenementum pre. 
_— 37. Gum revertatur ad I. N, yet theſe words of reſer- 
35-H.6.34- Vation will carry a remainder to a ſtranger. But if Þ 

| let white acre to I. S. excepting ten ſhillings rent, | 

theſe words of exception to mine owne benefic ſhall {| 

never inure to words of reſervation. 

But now itis to be noted, that this rule is the laſt | 
to be reſorted to, and is never to be relyed uporgbut 

where all other rules of expoſition of words failez *' 

and if any other come in place, this giveth place. 

And that is a point worthy to be obſerved general. 

ly in the rules of the law, that when they encounter 

and crofſe one another in any caſc, it be underſtood 

' Which the law boldeth worthier, and to be prefer. 

red; and it is in this particular yery' notable to con- 
fider, that this being a rule of ſome ſtrianeſie and ri-' 
gour, doth not as it were its ofhice;. but in abſence'of * 

ther rules which arc of:more cquity and humanirys: + 
* which rules you ſball afterwards find ſet down with © 

their expoficions and limitatiovs. : 
| _  Butnowto give a taſte of them to this preſent ' 
© " purpoſe, itisarule thatgenerall words ſhall-never be: 4 
ſiretched too farre-in intendment, which the Civili- © 
ans utter thus - gs pres reſtringamur ad ha- 
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bilitatem perſona, vel ad aptitadinem re. | 
:4.ACpl.z5. Thercforeita man grantto.another Common iv. | 


Sing — bs 


parts, or the whole or th quarters ; and y 
2 


(15) 
ira metas & bundas ville de dale, and part of theyille 
in his ſeycrall, and part his waſte and Common;the 
grauntce ſhall nor have Common in the Several, 
and yet this is the ſtrongeſt expoſition againſt the 
grantor. 

So itis a rule, Yerba ita ſunt inteliigends, wt res 
magic valeat quam pereat - and theretore it I give 
land to I. S. and his heircs, reddend. quinque libras 
annaatin to 1. D. and his beires, this implics a con- 
dition to me that am the grantor ; yetit were aſtron- 
er expoſition againſt mee, to ſay the limitation 
d be void, and the feoffement abſolute. 

So it is a rule,that the law will not intend a wrong, 
which the Civilians utter thus: Za eff accipiends in- 
terpretatio, que vitio carer, And therefore if the exe» 
cutor of I. S. grant emnia bona & catalla ſua, the 


cauſe ox conftat whether it may bea devaſtation, 
and ſoa wrong ; and yet againſt the treſpaſſer thar 
taketh them out of their hand, they ſhall declare 
quod bona ſua cepit. 
Soit is a rule, that words are ſo to be underſtood, 
that they worke ſomewhat, and be not idle and fri- 
volous: verba aliquid operari debent, werbe cum ef- 
feftu ſunt accipiends. And therefore if I buy and ſell 
you the fourth part of my mannor of dale, and ſay 
not in how many parts to be divided , this ſhall be 
conſtrued foure of five, and not of 6.nor 7.&c. 
becauſe that it is the trongeſt againſt me z but on the 
other ſide,it ſhall not be intended foure parts offourc 
et that 
were 


Dods which they have as exccutors will not paſſe, 


Lit. cap. cond. 


19. Ed. 4.1. 


3}.H. 6. 20, | 


(16) 
were ſtrongeſt of all, bur then the words were idle 
and of none <ffcR. | 

"'Sonisarule, Divinatio non ! 


farme rent iſſuing out of white acre ot ten ſhillings, 
and I reciting the ſame reſervation doe grant to 1. S. 
the rent of five ſhillings percipiend' de readar” | 
did & de onenibus terrs & tenementis meis. in date, 
with a clauſe of diftreſſc, alrhough rhere be atturae- 
ment, yct nothing paſſcth out of my former rent, and 

et that were ſtrongeſt againft me co have ita dou- 

le rent, or grant of part of that rent with an en-: 


. Iargement ofa diſtrefſe in the other land, bur for 
that it is againſt the words, becauſe copulatio werbo-" 


ram indicat acceptionem in codems ſenſu, and the word: 
de( avglice out of ) may betaken in two ſenſes, that. 


is, cither as a greater ſumme out ofa lcfle, 'or as a 


charge out ofland, or other principalt intereſt ; and 


that the coupling of it with lands and tenements, 


viz. I reciting that Iam ſcifed of fuch a rent of ten 
ſhillings, doe grant five ſhillings perciprendl de e9.. 


dem T1iddit' tis good enough without atturnement, 


becauſe percipiend' de &c. may well: be taken for 
parcel[a de &c. without violence to the words, but 
if it had been de reddit” predict althouph 1.S. be the 


perſon that payeth me the foreſaid rent of ten ſhil- 
lings, yetiris void, and fo it is of all other rules of: 
_ expoſition 'of prarts when __ meet in oppofition- 


with this rulc they are preferred. 


Ons 


nterpretatio eft, gue 
. emninorecedit & litera : and therefore it I have a tee 
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Now to examine this rale inpleadings as we have 
_ doneingrants, you ſhall finde that in all amperfeQi_-. 
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* ans vf pleadings;, whether it bee in 7 gokiie of 
words and double.ingendments, or want of certain- 
a 2vEracnts ; the plea! ſhall bee ſiritly and 
ſtrongly againſt him that picads:!! || | 
. For ambiguitic of words, if in a'writ of entry 
an dlieig , the tenant pleads jointenancy with 
with 1 I.S: of diepifi andleoFfeaont of 1. D, 
ment briefe, the demandant: faith that 'loyg'rime 
© before I. D. evy thing had; thedemandanthimſelfe 
© was ſciled in fee pawns predtt?' 1. D. ſuper poſſeSio- 
| nem tjus imtravit, and made. a joint tcoffement , 
© whereupon he the demandant re-entred , 'and 10'was 
| ſciſed, uncill by: the deferidant. alope'i hee was diſ- 
| ſciſed 3 his is no plea, becauſe the wprd dnjr4-: 
_ wvit may- bee Sderſioad either of a lawtfull entry, 


or of atortious,. and the: bardeſt againſt him ſhall 


© be, taken ,, which is, that it was/alawſull eritry; 
7 therefore he ſhould have alleciges preiſely that). 
| So upon ombiguicice that- Crow by reference, 
 Hanadtion, of dobt be brought againſt '1,'N.. and 
I, P, Sheriffes of London upon an eſcipe; und the: 
plaixiffe doth dectate upon an exccution by fore! 
' of a recovery in the priſon 6f -Ludgate ſab cuſtodia 
LSAGL D, then ' Sherifles  in/'T. 'K, H. $. nd 
: that he ſo continued fab cwhodis 1.8. & 1:6, in's. 
King H. 8, and ſo continued ſab caffadia 4," Nie 7. L. 
in.z _ H:8. and then was ſufferedito'eſcape FN, 
and I, L, plcad that before'the eſcape ſappoſed #t 
ſuck [a day: xxnv0 ſuperins in narratione- ſpeeifie: 
* the-ſaid 1;: D.-and 1.1 ad tune: wlrevomtes 
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red hmto eſcape thisisnogood plex, becauſe ther | 
ECIA 


be three yeeres ſpecified in the ration, -and it 


thall be hardeſt takenthat it was 1: ot 3. H. 8. when | 
they were out of office + and yetiit is neerly induced ; 


by the ad twnc wicecomites , which ſhould leave the 
intendment to be of that yeere in which the declara- 
tion ſuppoſcth thatthey were Sheriffes, butthar ſuf. 
ficeth not;but the yeare muſt be alledged in fa, for 
it may be miſ. laid by the Plaintiffe , and therefore 
the Defendants meaning to diſcharge themſclves by 


_ a formereſcape, which was not in their time, muſt 


alledge ic preciſely. 


kterall be pleaded in barre, and the plaintiffe by re- 
plication to avoid the warranty, faith, that he en. 


deſcended, if it be not otherwiſe averred. 

- For impropricty of words, if a man plead that his 
anceſtor died by proteſtation ſeiſed, and that I.S. a- 
bated. &c. this is no ples, for there cannot be an a- 
batement except there bea dying ſciſcd alledged in 
faR,and an abatement ſhall not be improperly taken 
for diſſeifin in pleading 847 parols ſont pleas. 

_1Forrep , ifa man in ayowry declare that 
he was ſciſed'in his demeſae as of fee of white acre, 
and being ſo ſeiſed did demiſe the ſaid white acre to 
I. S. habendawys the moitic for 21. yeares from the 
date of the deed, the other moitic from the ſurren- 


der, 


For incertainty of intendment, if a warranty col- 


tred upon the poſlefſion of the defendant, now conftat | 
whether this cntry wasin'the life of the anceſter, or | 
after the warranty attached-and therefore it ſhall be © 
taken in hardeſt ſenſe, that it was after the warranty | 
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 der,expir3tion,or determination of the eſtate of 1.D, 
e | qui texet predic?” medictatem ad terminum vite ſue 
it reddend” 40, 5. rent, this declaration is inſufficient, 
l becauſe the ſcifin that he hath alledged in himſelfe 
d | in his demeſne as of fee in the whole, and the fate 
c for life of a moity are repugnant, and it ſhall not be 
-  curedbytaking the laſt which is expreſſed tocontroll 
2 the former, which is but generall and formall, bur 
r the plea is naught, and yet the matter in law had been 
© ''pood to have intituled him to have diſtrained for the 
Y | whole rent. : | 
t Butthe ſame reſtraint followes this rule in plea- 
\ding that was before noted in grants: for if thecaſe 
© be ſuch as falleth within another rule of pleading, 
- this rule may not be urged. 
- And thercforc itis arule thatabarre is good toa 9. $4 
t "common intent, though not to every intent. As, if a' + 
r debt be brought againſt five executors, and three of 
© them CES , and two.appeare and plead in 
Y barre a recovery had againſt them two of 3001, and 

"nothing in their hands over and abovethat ſumme,If 
S this barre ſhould be taken ſtrooglicſt againſt them, ir 
- > ſhould be intended that they might have abated the 
- © firſt ſuit, becauſe the other three were not named,and' 
1 | ſothe recovery not duely had againſt them ; but be- 
1 * cauſe of this other rule the barre is good : for that 

* the more common intent will ſay that they two did 


by 


{ | onely. adminiſter, and ſo the aRion well confidered, 
| rather than to imagine, that they! would have loſt 
|| the bencfit and advantage of abating the writ.. 

| Are Ipanother rule, that 6: plonding: hymen 


283, H. 8. Dy- 


fol. I 7+ 


ſhall not diſcloſe that which is againſt himfel{6: ad| 
efore if -it be matter that: is to be fer forth on} 


' the other fide, thenithe pleaſhallnor be caken in the | 


hardeft ſenſe; but in the moſt beneficiall, and to be} 
lefruntothe contrary party to alledge. 
And therefore ita man be bound in an obligati. | 
on,that if the feme of the obligee doe deceaſe before 
the feaſt 'of Saint John the Baptiſt , which ſhall be in} 
the yeere of our Lord God 1598. without iſſue of | 
her body by her husband lawtully begotten then li- 
ad ys then the bond ſhall be void, and in debt | 
n this obligation the defendams plead © 
= wr ef died before the ſaid ' feaſt without |: p 
ifſue of her body then living : if this plea ſhould be ©: 
taken ſtronglieſt againſt the defendant, then ſhould ' 


- it be taken that the feme had iſſue ar the time of her | 


deatb,” bur this! iſſue died before the feaſt; bur thar 
ſhall noe be ſo underſtood, becauſe ir makes againſt | 
the defendant, and it is to be brou «ph in of the plain- - 
tiffes fide, and that without traver F 
' Soif inadetinue brought by a feme againſt the © I 
executors of her husband' for her reaſonable part of |! # 
the goods of her husband, and her demand 1s of a | 
moitie, and ſhee declares ppon the cnſtome of the | 
Realme by which the feme is to have a moitie, if no | 
ifſue.be had berweene her and her husband. and the | X 
third part if there be iſſue had,and eeclarcth that her | y 
husbahd Fs diet without iſſue ha@ between them; "if | : 
this count ſhould be hardlieſt conſtrued againſt the © 
hes , it ſhould beintended that her husband had if: | 

oy: another wiſe, _ not by her, in which | 


; gat d , that in evidence it hath no 


' ly when demurrer is joyned 


F = the a of the deviſorzthe remainder tohis d 
© ter $.C. and the heires of her body,with a c 
j perpetuity ,and thequeſtion comes upon the point of 
- 1oric 


.r | Fthedeviſor had noother iſſue male, yetthe evidence 
.; © is good enough,and it ſhall be ſo intended ;: andthe 
- reaſonhereof cannot bee , becauſe a Jury may take 
” knowledge of matters notwithin the evidence, and 
h | the Courtcontrariwiſe cannot take knowledge of a- 

2 ny matters not withinthe plea : foritis Cleere,that 


(21) 


" "aſethefeme is but to have the third part likewiſe; 
©  butthatſhall notbe ſointended, becaulc it is matter 
of reply tobe ſhewed of the other fide. | 


And ſo it is of all other rules of pleadings, theſe 
bcing ſufficient notonly for the exaRt expounding of 


theſe other rules, but obiter to ſhew how this rule 


- which wee handle is put by when it meets with any 
in| Otherrule. Wee: 


As for Acs of Parliament, Verdidas, Judgements, 
&c.. which arc not words of parties : in them this 
rule hath no place at all, neither in deviſes and wils 
upon ſeveral reaſons ; but more eſpecially it is to be 
ace, which yec 


cemes to have ſome affinity with p _— $;{pecial- 
upon the evidence. 


And therforc if land be given by will by H.C.to 


ar hisſon1.C.and the heires males of his body begot- 
- tcnzthe remainder to F.C.and the heirs 


es of his 


otten;the remainder to the heires males _ 


c of 


iturc in an aſhzc taken by default, and evidence 


' is given,and demurrer upon cvidence,and in the evi- 
: dence given to maintaine the entry of the daughter 


n a forfeiture, it is not ſet forth nor averred that - 
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Reg. 4, | 


, __ (a2) 


if the evidence had bin altogether remote, and not 


proving the iſſue, there, although the Jury might 


findit,yet adcmurrer might well be taken upon the 
evidence. ' > 
' Butif I takethe' reaſon of difference tobebetween 
pleadings,which arc but openings of the caſe, & eyi. 
dences whicharethe proofs of an ifſue,for pleadings 
being butto open the verity of the matter in taRin- 
differently on both parts;hathno ſcope and conclufie 
on todirect the conſtruction & intendment of them, 
and therefore muſt bee certaine;butin evidence and 
proofs theiſſue which isthe ſtate of the queſtion and 
concluſion ſhall encline and apply allthe proofes as 
tending to that conclufion. + 
Another reafon is,that pleadings muſt be certaio, 
becauſe:the adverſe party may know wheretoto an- 
ſwer,or elſe he were at a miſchicte, which miſchiefe 
is remedied by ademurrer.; but incvidence if it bee 
ſhort,impertinent,or incertaine, the adverſe party is 
atno miſchicfe, becauſe itiis to bee thought that the 
Jury will paſſc againſthim; yet nevertheleſſetheJu. 
ry'is not compellable to/ſupply:the defe of evi- 
dence out of their owne knowledge,though it bee in 
their liberty-ſo to doc, therefore the law alloweth a 
demurreruponevidencealſo. 


. .Quod ſub terta formaconceſſum' vel reſervatum eſt + 


non trahitur ad valoremwel compenſationem. 
He law permitteth every 'man to part with his 
A ownintereſt, and to qualific his owne grantas it 
pleaſcth himſclf,and therfore dorh notadmir any al. 
lowarce ot recompeneeitthe thing be' not taken as 
itis granted, EE So 


moe 


” 
, # : 
r he , ; Y 
»Þ 
f 


So'inall profits « prenaer, if I grant Comoh for ten r7-H.6.10. 
beaſts, or ten loads of wood out of my copps, or ten 
| Joads of hay out of my meads to be taken forthree 
yeeres,he ſhall not have Common for 30.beaſts, or 
©. loads of wood or hay the third yeare if hee for- 
Lore for the ſpace of two yearcs , here the time is 
certaine and preciſe, | 
'-S0 if the place be limited;or if I grant Eſtovers to 
be ſpent in £ch a houſe, or ſtone towards the repa- 
ration of ſuch a Caſtle, akon the grantee doe 
burne of his fucll and repaire of his ownecharge, yet 
he can demand no allowance for that he took it nor. 
; So ifthe kinde be ſpecified, as if I Jet my Park re- 
” fervingtomy ſclfeall the deere and ſufficientpaſture 
© forthem, if Idoe decay the game whereby there is 
no Decre,I ſhall not have quantity of paſture anſwee 
rable tothe feed of lo many Deere as were upon the 
ground when let it, buram without any remedy cx- 
cept I repleniſhthe ground againe with Deere. 
- Butirt may be thoughe tharthe reaſon of theſe ca- 
ſes ade dctaulr and laches of the grantor, which is 
not ſo. . - »icfr Linh en 
Forput the caſe that the houſe where the Eſtovers 
ſhould be ſpent be overthrowne by the aR of God, 
 a$by tempeſt, or burntby.the enemics of the Kiog, 
: yetthercis no recampence tobe made. , | - }/ | 
| * _. Andinthe ſtrongeſt. cale where it is.in-defaule of 
| the grantor, yct he ſhall make void his owne graunt 
| ratherthan the certainform of it ſhould be wreſted 
- toancquityoryaluation, +!» 1 on 
” _ AsifI grant Common «bicung, 4veria mea cg 
F 2 ene 


Ld 


* 


thenexr to thenext 


(24) 
the Commoner cannot otherwiſe entitle himſelfe, 
exceptthat he averre thatin ſuch grounds my beafts 


have gone and fed, and-if I never put in any, but oc- 


cupy my groundsotherwiſe, he is without remedy; 


but if I putin , and after by poverty or otherwiſe I 


deſiſt, yet the Commoner may continue; contrari- 
wiſe, if the words of the grant had been quandocan. 
ue auveria wes ierint, for there it depends continyal- 
y upon the putting in of my beaſts, or at leaſt the 

rall ſeaſons when I put them in,novupon every 
or moment. VILE. cog 
 ButifI grant 117t/ame adverationem: to 1. 9. if hee 
negle&to take his turne #4 vice, heeis without reme- 
dy - but if my wife bee before intituled to Dower, 
and Idye,  theti my hcire ſhall have two preſene- 
ments, and my wife thethird,and my grauntee ſhall 
have the fourth ; and ie doth not impugne this rule at 
all, becauſe the graunt ſhall receive that conſtry. 
Rion ar the firſt that it was intended ſuch an avoi- 


dance «8 may bee takenandenjoyed + as if Igraunt 


294.8,Dy.z8- proximam aduccatjonento1.D. and then graunt pro- 


ximan advocationemto 1.5. this ſhall bee intended 
, which I may lawfully grant or 


diſpoſe. vere, | 
But if I grant proximam\advecationew tal. S. and 
I. N. is Incumbent,and'l grant bypreciſe words, /- 
lam advrcationem, wiortem, rifignationem, 
wanſlationer, wel deprivationem 1. N, immediate f 
re contiperit ,nowthegrant is meerly void, becauſe 
I had granted that before, aid it cannot hee taken a- 
giinſt thewordys 8d nom nol Infor 11 20, 
oy £1 Xt- 


- 


(pfomeror 5g agreeing forie(which agreement is con- 4 


(23) * 


os ” 
© W. 


' Wereſfitas inducit Hhottighes audi; iure We, Regula 5 


Ti Law ——_ no _ with Is where 
the aR is co ry, 2nanotvo 
where there is not a conſent and elei os. 
| ſoa eher, there beean iy diryrfor amanto 
docotherwiſe,or ſogreata perturbation ofthe judg- 
Ment and reaſon as in preſumption of law mans na- 
fturecannot oycreame, ſuch neceſſity carricth a pri- 48d: cond; 
viledgein it ſelfe. 
© Neceſſity is ofthree ſorts,neceflity ofconſeryati Seamk. 
on of lifc,necefiity of obedience.and neceffityof the 
aQof God or ofa ſtranger. | 
" Firſt of conſervation of life, Ifaman ſcale viands Stanif. 
js fatisfic his preſent hunger, this/is nor felony nor 

Ceny. | 
So xfdiyers bee indanger of drowning by the c ca- 


Rogan of ſome boatoar barge,& one ef them 
».0r anithe boats fide to wk 
ſelf Fania watcr, and another to fave his thruſt 
K«t, wherrÞy he is! drowned ; thisisneither 
nor by miſadyenevure, but juſtifiable, : 
01 if divers ions hentai: and __ Jaile by Cond. 13.6pe 
forth. this isnoeſcape,nor breaking ofpriſes, 
$0 ypanthe Stature,thatevery Merc joerg 14 H.7.g. 
teth bis werchandize on lend wakontlatisfying the EY 
Ed. 6, 20% 
rtainty)ſbel fostcia hismerchandize; ; winks. 


far poet 6 Gee — 


ruedto bej 
wel 


| 


I _ 
| fs er 
39. af encmics; 


(25). 


merchandizeis caſt oyer board , whereby the Mer 
_ Chant agrees with the Cuſtomer by - -unturyng 
” which fallech out ſhort of the truth , yet the over. 
quantity is not forfeited 5 where note thar neceſhicy 

ah withthe dirt letter of a ſtatute law. © 
Lir.pl.4.19. -5: Yo\ifa wan have right to land; and doc not make 
12.H. 4-20. -bigenery torterrour of torce; the"law allowes him 


on acontinuallclaime which ſhall bee as beneficiall 


, -faylt af appearance by cretain de eas, and ayoide 
. his debt by dureſſe , whereof _ ſhall firide proper 
2, 2 Caleselſewhere.. 
Stamf26.2. - | The ſecond neceflity isof obedichby; wy there- 
Fr "Hh Cor. fore where Baron and Feme commir a felony, the 
iy - :Feme can neicher be principal nor acceſſary,becauſc 


£ 
Ls 
J 
w_ 
UAE 


unto himasany entry 3 ; fo ſhall a man ſave his de- | 


"he law.intcods herto hayeno will, in regard of che 


ſubjcRion and obedience ſhe owes to her. hasband. 
_ ,Soonereaſon among others why Embafſadours 
arcuſedto: bee excuſed of praftifes againſtthe State 
wherethcyrefide ,*except/it bein point of conſpira- 
ty,winch is: againſt the law ofnations and ſociety,is, 


becauſe on conftar whether they have it i» mandates, 
and then they are excuſed by neceſſity of obedience. 
: So ifa warrant or precept come from the King to 
© ll wood upon the ground whercof T am tenant for 
| : life or. for yeeres, Tam excuſed if waſte. ' - 
B.4nEd, 16 ; ron -[Fhe third neceffity ig6fithe 4 of God, or of a 


-H2: 


B. por tanger, asif I bee particular tenant for yeares of a 


c, andir be Maher FA vr by grand tempeſt, or 
lightning,or by ſuddeti loods,or by inva- 
orifl have belonging'unitoit ſome 


NBOITM Cot- 
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” amexcuſed inwaſte:; but of this laſt learning when 


&-.£ 


9) 
Cottage which hath beeneinfefted; whereby I ean32-503; | 
procure none to inhabite them, no workeman tore- ,c,. 


paire them,and ſo theyifall down, inall theſecaſes I 44£43-3'+ 


nd how the at of God and ſtrangers doe excuſe, 
there beother particular rules. 3 04 fo 

- Butthen it is to be noted, that neceſſity priviled. 
gcth only quoad iuraprivate, forinallcaſcsit the a 
thatſhguld,deliver:a man out-of che neceſfity be a/ 
gainſt the Comonwealth, neceſſity cxcuſethnot:for 
privilegium no valet contrarempublicam - and asan- 
ther faith , neceſſitas publica maior eſt quam priva= 


? 
* 


t4: forgeath is the laſt ang fattheſt point ofparticu- = 


r.neccfhty ,:agd the lawimpoſerh/licupont every 
abjca ,, thar-hee preferre the urgent ſervice'of his; 
Prince and Country before the ſatety of his life: As 
if.in danger of: tempeſt: thoſe that are in the ſhip 
thraw over othetmens/goods; they arc notanfwe. 
rable: but-if a man be comanded-to bring Ordnance 
or munitioto relieve any of the Kings towns that are 
diſtreſſed, then be cannot for any dangerofrtempeſt 
julkfic the-throwing of themroverboard,forthere it 
boldcth which was ſpoken'by the Romane,when tie! 
alledgcd the ſame nectflityot weather to hold him 
from imbarquiog ,: Neceſſe eft ut earn, non ut vVivam. 
So ih. the ted put before:/of husband and wite, if 


o'y joyac.incommitting #reaſon; the necefhty of 0-1 
c 


cnce doth not; excuſe theoffcoce as irdortvitiy 3.1.8. 16.per 
felony, becauſe itis againſt the Commonwealth, .” "Shelley. 

So ifa fire be taken ina-ſtreet;, I may juſtifie the z,ogge, 
pulling down of the wall or houſe of another man to *2.Af.pl.56, 
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_ benaſlailed in my houſe.1na City or Towne, and di. 
Nreſled, and to fave __ life I ſer fire on mine owne 
1$ 


6.Ed. 4.5.per 
Sareſ, | 


4.H:7.2. 


 thatchinketh ic aching hardly tri 


ww 


(28) 
Tave the tow fromthe ſpreading of the fire ; but if I 


houſe, which ſpreaderh and taketh hold upon other 
ſes adjoyning,thisisnot juſtifiable,but I am ſub- 
cQeto their ation upon the caſe , becauſe I cannot 
reſcue mine own life by doingany thing which is a« 
gainſtthe Commonwealth:Butifithad bio bur a pri- 
vatetreſpafſe;as the going over anothers ground, or 
the hreakiog ot his are when I am purſned for 
the ſafeguard of my life,ir is juſtifiable. ; 
This rule. admitterh:an exception when the Javwy 

doth incend ſome! fault or wrong in the partythat 
hath brought himſelfe into'the acceſlity; fo thatiis | 
necefiites enlpabilis, This 1 take to bee the chiefe | 
on why ſcipſume defendendso is not matter of juſti. | 
fication, becauſe the law intends it hath a-com. | 
mencement upon an unlawful cauſe, 'beceauſe qyar- | 
xcls are not preſumed to grow without fomewiongs | 
either in words or deeds on cither part, and the law © 
orig wget. x Suro Sebel 
| e quarr 4 tuppoleth the that 
kils anceher inhisowne Gefere not whie 2 om 0 
gen chceniorn as it _ not _ _ inthe | 
ſoit putteth him to ſne out his par- |: 

don of courſe , and puniſheth him by forfclrums of ® 
goods: for: where there cannot bee any malice or * 
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. wrong preſumed, as where a man affailes me to rob 
"me, 
Lillhim that aſſaileth herto raviſh her, it is juſtifi- 


1 kill him chat afſailech mee ; or ifa woman 


able withoutany pardon, - 
, Oo 


(29) kw 's 


- Sothe common caſe proveth this exception, that 21. Ho, rg. 
is, if a mad man commit a felony, he ſhall not loſe 

= his life forit, becauſe his infirmitie came by the AR 
= of God- but ifa drunken man commit a felony, he 
- fhallnot be excuſed, becauſe his imperfeQion came WII 
by his owne default ; for the reaſon and loſſe of de- _\nt 
+—=—anrm of will and elcQion by neceſſity and by in- nl 


ity is all one, forthe lack of (arbirrinm ſolutum ) 


js the matter - and therefore as infirmitas calpabils 
© excuſcthnort, no more doth meceſsites culpabilis. = 
, 4-4 


—_— —_— —_—. m——_ 
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Corporalis injuria non recipit eſtimationem Reg. 6. 
de futurs. 


_ a ” 6 w CIO IH 
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=—_ law in many caſes that concerne lands or 

goods doth deprive a man of his preſent re. 

- medy, and turneth him over to a further circuit of 

remedy, rather than to ſuffer an inconvenience - but 

= ifit be queſtion of perſonall paine, the law will not 
 compell himto ſuſtaine itandexpeR remedy, becauſe 

- itholdeth no damage a ſufficient recompence for a 

* wrong which is corporall. ” 
' Asif the Sheriffe make a falſe returne that Tam x. E4. 4.80. 
ſummoned, whercby I loſe my land ; yet becauſe of 

” the inconvenience of drawing all things to incertain.' 

= ty anddclay, if the Sheriffes returne ſhould not be 

© credited, I am excluded of my averment apainſt ir, 

- andamputto mine aRionof deceit againſt the She- 

- riffeand Summoners - butif the Sheriffeupon a Cap, 

= returneaCepi corpm, & "y eft Iinguidus in prifona, ;.H.6. ;. 


there 


* 
*# 


7-Ed. 4. 21+ 


*% 


_ (39) 
there I may come in and falſific the returne of the 
Sheriffe to ſave my impriſonment. 

Soifa man menace me inmy goods, and that he 
will burne certaine evidences of my land which hee 
bath in his hand, if I will not make unto him a bond, 
yetif I enter into bond by this terrour, I cannot a- 
void it by plea, becauſe the law holdeth it an incon- 
venience'to avoid a ſpecialtic by ſuch matter of a- 
verment, and therefore I am put to mine action a- 
gainſt ſuch a menacer:; butif he reſtraine my perſon, 
Or threaten me with a battery, or with the burning 


of my houſe, which is a ſafery and proteRion to my £ 
_ perſon, or with burning an initrument of manumiſh- 
© on, which is an evidence of my <nfranchiſement ; if 


upon ſuch menace or dureflc I make adecd, I ſhall a- 
void it by plea. - - { 
So ifa treſpaſſer drive away my beaſts over ano- 
thers ground, Ipurſue them to reſcue them, yet am 
I atreſpaſſer to the ſtranger upon whoſe ground I 


- came; but ifa man aſſaile my perſon, and I flye over 


anothers ground, now am F notreſpiſler. 
This ground ſome of the Canoniſts doe aptly in- 
ferre out of Chriſts ſacred mouth, {men, eff corpus 
[upraveſtimentam, where they lay veſtimentum com- 
prehendeth all -omtward things -appertaioing to..a 


 man$condition, as lands-and goods, which they fay, 


are not. in the ſame degree with that which.1s corpo- 
rall 3 and this was the reaſon'of the ancient /ex tal:o- 


#is, ocnlus pro oculs, dens pro arme, fothat by that | 

lavy corporals injuria de preterito non: recepit eſtima- | 

;.: HHoxem-+ But ourlawwhenthe injury is aroady exc-. | 
A : 4 - \ 4 | > 


Cuted © 


. | negligence in his cure cauſe the partie to dye, t 


ps (33) 
cutedand inflied, thinketh it beſt ſatisfaRion to the 
rty grieved to relieve him in damage, and to give 
imrather proficthanrevenge;but it will never force 
a man to tolerate a corporall hurt, &to depend upon 
that inferiour kind of ſatisfaRtion, ut in dammagis. 


—_— 


Excaſat ant extenuat dcliftum in capitalibus, 
quod non operatur idem in civilibms. 


| 3 Capitall Cauſes in favorem vite the law will not 
4 puniſhin ſo high adegree,cxcept the malice of the 
will and intention appeare ; but ia Civill treſpaſſes 
and injuries that are of an inferiour nature, the law 
doth rather conſider the damage of the party wron. 
ped;thanthe maliceof him that was the wrong do-. 
er: and therefore, 

' The law makes a difference between killing a man 
upon malice fore-thought, and upon preſent heat : 
But if I give a man ſlanderous words, whereby 1 
damnifie him in his name and credir, it is not mate- 
riall whether I uſe them upon ſudden cholerand pro- 
yocation, or of ſet malice, but in an aRion upon the 
caſe I ſhall render damages alike. 

So if a man be killed by miſadventure,as by an ar- 
row at Buts, this hath a pardon of courſe: but if a 
man be hurt or maimed onely, an action of treſpaſſe 


lieth,though it be done againft the parties minde and 


will, and he ſhall be puniſhed in the law as deeply as 


ifhe had done it of malice. 


: So ifa Surgeon authorized to pracice,do —_ 
c 
G 2 Sur- 


Reg. 7. 


Stamf, IF. 


6. Ed: 4. 7, 
Stark, 16, 


35-H. 6. IIs 


B7. H. 4+ 19. 


Surgeon 


(32) 
ſhall got be brought in' queſtion of his life ; 
and yet if he doe onely hurt the wound, whereby the 
cure is caſt backe, and death enſues not, he is ſubject 
to an aRioh upon the caſe for his misfeiſance. 

So if Baron and Feme be, and they commit felo- 
ny together, the Feme is neither principall nor ac- 
ceſſary, in regard of her obedicnce tothe will of her 
busband : but if Baron and Feme join in committing 


a treſpaſſe upon land or otherwiſe, the ation may 
be brought againſt thera both. | 


» Soifan infant within yeeres of diſcretion,or a mad 
mad kill another, he ſhall not be impeached thereot ; 


bur if they put out a mans eye, or doe him like cor- | 
porall hurt, he ſhall be puniſhed in treſpaſle. ; 
So in felonies the law admitteth the difference of | 
rincipall and acceſlary, and if the principall dye, or 
be pardoned, the proceeding againſt the acceſſary 


aileth ; but ina treſpaſſe, it one command his man to 
| beat you, and the ſcryant after the battery dye, yet 


your aRion of treſpaſſc ſtands good ag 
ſer. 


ainſt the Ma. 


” 
; s 


_——_— 


Aſtimatio preteriti delifti ex poftremo faite 
nunquam creſcit. 


He law confſtructh neither 


penall lawes, nor pe- 


(+ pall fats by intendments, but confidererh che 


effcnce in degree, as it ſtandeth art the time when it 


-is committed ; ſo as if any circumſtance or matter 


be ſubſcquene, which laid rogether with the begin- 
nog ſhould ſeeme to draw it toa higher nature, 'yer 
' Is the 


” the law-doth not extend or 'amplifie the efferce;, 
”* Thereforeif a man be wa and the 
8 yr, let goe at large by the Jailor,and after 
| * death enſueth of the hurt, yet this 1 is no felonious ef- 
| 7 © capein the Jailor. - 
So if the Villein ftrike the heire apparent of the 
| Lord,and the Lord dicth before;and the perſon hurt 
” who ſucceedethto be Lord tothe Valleine dicth'af. 
. ter, yet this is nd pety rreaſ00.! - 
* .. Soif a mancompaſle and imagineth the death of 
*/ ohe that after commeth to be King ofthe land, not 
] . | deiog any perſon mentioned within the ſtature of 25. 
| © Ed.3.this imagination precedent isnot high treaſon. 
 F .  Soif a man uſe ſlanderous: words 'of a perſon up- 
_ -* on whom ſome dignitic after deſcends that maketh 
> him a Peere of the Realme, yet he ſhall have but a 
- ſimple action of the caſe, and not in the nature of a 
ſcandalnum Magnatam u apps the ſtatute. PN 
= <Soit John Eitle ſteale fix pence from me in mo- 
ney; and the King by his Proclamation doth raiſe 
” moneys, that the weight of filyer inthe piece now 
” of fix pence ſhould goe'for twelve petice, yet! this 
| ſhall remaine pety tarceny and no feloty!: and yet in 
> allcivill reckonings the alteration ſhall rake place : 
7 asit Icontrat with a Labourer to doe ſome worke 
* fortwelve pence, and the inhaunſing-of money cotn- 
- meth beforc [pay him, 1 ſhall fatisfic my conittact 
p with a fixpeny piece ſo raiſed. ' * 
| ' Soifa mandeliver goods to oneto keep,and after | 
F | xeraine the ſame perſon into his ſervice, who aftcr- 


TS _ *S & _——O RF 


percufſor Ii, H. 4. 12: 


} | wards goeth away with his goods, this is tofelory 20.H,8. pl. a; 


Ab" 
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by the Statute 6f 2 r.H.8. becauſc he was no ſeryant 


of I,S. to yy and after dyc,and make T1.S,my exe. 
0 


rob aman, or.beat himgrievouſly, 'and murther cn. þ 
ſue, incither caſe he is accefſary to the murther, q%i« Þ 


(34) 
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at that time. > 
In like manver, if I deliver goods to the ſervant 


cutor, and before any new commandement of I.S. tg 
his ſervant for the cuſtody of the ſame goods, his! 
ſervant gocth away with thewy, this is alſo out of the?” f 
ſtatute. fagd nota. . g 4 
But note that it is ſaid preteriti deli&? ; for any ac-Þ} | 
ceſſary before the fac isſubjeR to all the contingen-F# | 
cies pregnant of the fad, ifthey be purſuances of the? 1 
ſame fat: As if a man command or counſel! one to | 


"52 


in criminalibus pre ftantur accidentia. 
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 Duod remedis deſtitnitar ipſare valet fi culpa abſir. 
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more beneficiall remedy. ; Fa 

And therefore if the heireof the difſeiſor which is | 
in by diſcent make a leaſe for life, the remainder for | 
life, unto the diflciſee, and the leſlec for lite die, now | 
(} | the | 


% & 


# (33) 


the franckterement is caſt upon the diſſciſee by a& 


” jnlaw, and thereby he is diſabled to bring his Pre- 
© cipe to recover bis right, whereupon the: law/judg- 


LC AT 
"543 

kN 
($4 


” eth him.in his ancient right as ſtrongly as if it had: 
” been recovered and executed by aQion, which 0o- 
© peration of law is by an ancicnt terme and word of 


£ 
F 


£ 


ce Jawcalled-a remitter ; but if there may be afligned | 
© any default or laches in him, citherin accepting the 
= frechold, or in accepting.the intereſt that drawes 
-& the-frechold, thea the law denycth him' any ſuch 
em «1. [2 Bb | | 
0 , Andthereforc if the hceire of the diſſeiſor make a Lit. pl. 682. 
leaſe for yeercs, the remainder in fce to the difſeiſce,'! 
” the diſſciſee is not remitted, and yet the remainder is 

7 in him without his owne knowledge or aflent ; but 

a | | : : "WM: 
 & becauſe the freehold! is not caſt upon him byaQ in 
law, it is no remitter. ,2y99 nota. z | 
So if the heire of the diſſeiſor infeoffe the difſeiſee + p!- 555: 
” and a ſtranger, and make him lvery, although the 
” ſtranger die before any agrecme:.t or taking of the 
þ _ by the diſſciſce, yet he1s.not. remitted, be- 
” cauſe though a-motie: be caft: upon: him: by ſurvi- 
© vor, yet that is but ws arcreſcends, and it'is no ca- 
© ſting of the freehold upon him by a in-law, but he 
” isRillas an immediate purchaſer, and therefore no 
8 remſttets > oo {15 $13. 07. 264d 3027 DoYu 
” - So if the husband be-fciſed 1n the right of his 
- wife, and diſcontinue and: dieth , and 'the Feme- 
> takes another husband, who takes a feoffement from Scmble in cet 
” the diſcontinuec to him and: his wife , the Feme is; on — 

( 6 . ; . C ICY CEEMeC. - 

jy not remitted ; and the reaſofis, becauſe ſhee/was conmrary, 
b once 


pM 


1 


4%. 
| 4 
X 
- EY: 
Ld 
1 by 
$ 


he. ls, 


* Ry 
ae ro nls, 945 0 RG PET w—y 
_—_— CET 
__ Ange Es + ne ws 
pun dh - 


* OY Cert A ys —— 
" ew *6."4Yh - P 


Lic. pl. 666 Ohce ſole, and ſo a laches in her for not purſu- 
-___- ing herright + butifthe feoffement caken back had 
been to the firſt husband and. her ſelfc,ſhee had been © 
remitted. | | - 

2. M.condic-3. Yet if the husband diſcontinue the lands of the © 
wife, and the diſcontinuee make afcoffement to the | 
uſe of the husband and wife, thee is not remitced; |. 
but that isupon' a {peciall reaſon, upon the letter of © 
the ſtatute of 27.H.8. of uſes, that wiſheth that the 
ceſius que uſe (hall have the poſſeſſion in qualicieand = 
degree as he had the uſe ; but that holdeth place |} 
onely upon'the firſt veſting of the uſe ; for when the © 
uſe is abſolutely executed and veſted, then it doth © 
inſue meerly the nature of poſſeſſions ; as if the diſ- ® 
continuce had made a feoffement in fee to the uſe of 

I. S. for life, the remainder to the uſe of Baron and |” 
Feme,and leſſee for like dye,now the Feme is remit- | 
ted, cauſa qua ſupra. : 
Alſo if the heire of the difſciſor make a leaſe for ' 

life, the remainder to the difſciſee , who chargeth * 
the remainder, and the leflee for life dies, the dif- 
ſeiſee isnot remitted ; and the reaſon is, his inter. © 
medling with the wrongftull remainder, whereby | 

he hath affirmed the ſame to be in him, and fo | 
accepted it - but if the heire of the diſſciſor had || 
granted a rent charge to the diſſciſce , and after. 
wards made a leaſe: for life; rhe remainder to the '* 

_ diflcifce, and the leſſee for life bad died, the difſei- | 
fee had beene remitted , becauſethere appeareth no | 

_ afſentor a are any cſtatc in thefrechold;but | 
.., encly ofa OR 4 0993 1017; . K 
o | 
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(37) 
- Soifthe feme bee diſſeiſed and intermarry with 


the difleiſor, who makes a leaſe for life, rendring 5.E9.3-15 


rent , and dieth leaving a ſonne by the fame feme , 
andthe ſonne accepts the rent of the leſſee for life, 
and then the feme dies, and the leſſee ſor life dies, 
the ſorris not remitted , | 
caſt him by a& in Jaw, but becauſe hee had a- 
arr pur bee inthe tortiovs reverſion by acceptance 
ofthe rent, therefore no remitter. 
-* Soif tenant intaile diſcontinue , and the diſconti- 
nuce make a leaſe for life, the remainder tothe iſſue 
in faile being within age,and at full age the leſſee for 
life ſurrendreth tothe iſſue in taile,and tenant in taile 
dies; and leſſee for life dies, 
remitted; and yer ifthe iſſue had accepted a feoffe. 
cnt within ape, and hadcontinued thetaking of the 
profits when he came of fullage,and then the tenant 
1ataile had died , notwithſtanding his taking of the 
profirs/he had beene remitted:for that which guides 
the remitter,is,if he be once in ofthe freehold with- 
out any laches : as if the heire of the diſlcifor en. 
feoffes che heire of the diſſeiſee who dies, and it de- 
icends to a ſecond heire upon whom the francktene- 
ment iscaſt by deſcent, whoenters and takes the pro- 
fits, and then the diſſciſee dies, this is a remitter, 
Canſaqua ſupra. 
Alſo it tenant 
a ſurrender of the leaſee , now is hee remitted and 
ſciſed againe by force of the taile, and yet hee com- 
meth in by his owne a : but this caſe differeth 
from 6h oh caſes, becauſe the diſcontinuance "= 
| H ut 


tthe ſame ifſye is not. 


:0 taile diſcontioue tor life, and take 


yet the francktenemeht was *3H.8: el.:07 


it.pl. 3.6. 
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6.H.8.pl.3.Dy doth amount tothe yalue of ithat they laid: 4 
themſelves in property, _agtopot 3/plca of fully ad © 
the xeaſon 15, becauſe je © 


(38) 


but particylar at firſt ;) and the -newwpained reverſion 
; ts batby intendment and neceflity of la! 
ishutas it were 4b initis, with a limitation to de. © 
termine whenſoever the particular diſcontinuance *' 
endeth,8 the ſtate cometh back tothe ancient righe, | 
proceed fromicafcs of remitrer, which isa great * 


-:To 


w3z& therfore | 


branch of chis rule; rd othet cafes: If executors doe * 


redeeme goods pledged by their teſtator with their | 
own mony, the law doth convert ſo much goods as | 


miniſtred it ſhall be allowed: 


may be matter of neceſliry for the-wellad ninifritg ; 


of the goods of thetefator,and executing their tru 


that they disburſt o1opy of their owne» for elſe per.. * 
haps the goods 'would be; forfeited, and he that had | 
them in pledge would tiot accept other goods but || 


mony, & ſo jtis.aliberty which thc law gives them, 
and they, cannot! have any. ſuit agairiſt themſclves; 


and therefore the law gives thetn leaye to.retaine ſo | 
allowance : and if therebee © 


much goods by wa 


' : C 
by to | 


two executors, and one of them prythe mony, thee | 


may likewiſe retain a 
notice thercof;:- - -. | 


-- Butif chere-be at» overplus of goods, above the | 
valucof that he ſhall disburſe, thea ought he by his | 
'claime;to determine;what goods hee doth eleRto | 
havc'in value,orclſe before ſucheleQion it his com- 
pmtppdoofel all the goods, bee hath-no remedy | 

in'fpirituall Court: for to ſay he ſhould bee te- | 
nant in.common with himſelfc 'and his companion * 


pro 


gainſt his companion it he haye | 


(39) 
proraz of that he doth lay.out, the law doth reje& 
that:courſe for intricatenefle, | 
1 Soif I have a leaſe for yec 


| res:worth 20!, by the 
yecre,and =_ unto 1.D.arent of 101. a yeere, and' 
aſter make hi 

gedwwith affcts 10l.onely,.andtheother 101; ſhall be finc. 
allowed and conſide 


ches unto him , becauſe an executorſhip is pium offi- 
ciam,and matter of conſcience and truſt, and not like 
aptrchaſe to a mansowhe(uſe,, ' , | 5 
{»Like'law :it-is , , where the; debtor makes the «.1.,.xr. 
debtee 'his cxccutor, the debt ſhall bee confide- Cond.-uds 
redin the afſcts, notwithſtanding it bee a thing in 3; j7 5... 
2Rion 6 1D 37.H.6-32. 
+$0 if I have a rentcharge', and;graunt that ups. 
on condition, now though the condition be broken, $5 £4 5 cn. 
the grantccs eſtate is not defcated till I haye made :3;- 
my claim; but if after ſuch grant my father purchaſe Lirel.r35- 


_ theland;, and it diſcend to me, now if the conditi- 


on be broken, the-rent ceaſeth without claime : But 

if I had purchaſcd the land my ſclfe, then I had ex- 

tinted mine owne condition , becauſe had diſa- 

bled my ſelfe to make my claime, and yet a conditi- 
on-collaterall is notſuſpended by taking back an c- ,a 1. ,.pcc 
ſtate;as if I make a feoffement in fee, upon conditi- Pol. 


35.H.6. Fitz, 


onthat 1.S.ſhall marry my daughter,and take a leaſe 3 7 
for life from my feoffer, if! the teoffe breake the con-;: 
dition I may claime to hold inby»my;fee-fimpley. 
butthe caſc of the chargeis | ono; if 1 have a 
| Pg 112 * rent 


m my executor,now L:D.ſhall be char. ';,.11.3.51.5.in 


to him ; and the reaſon is, | ger : 


© hecduſfe the: not refuſing ſhall bee accounted. no la- 3;. 


20.M.6pl. . 
Grams Ste. 


7.8.6.40. 


taronely {0 
| jr omathogntra yo 4 was. 


9.Ed.2. Fitz» 


_——Y 
a8, 


the leafe commerh tothe King 


(40): 
rent charge ifluing'qut of/20+ acres, and grant t 
rent over upon condition,andpurchaſcbu 
thinvbblbcondiionizextind © and thepoſſibility of 
the rent by reafon'of the condition, 1s as fully de- 
| ſiropedas ifrhetehad beconorentin Z bel 17t 1 

\'Soif theKinggrant to mee the ward{hipof 1 = 
the lodgranditine of1.S whenit fallerh; 


:; aQionof covenant lieth noragaintthe King, 1 ſhall 


have thething my ſclfein intereſt. 

- -Bucif I ler. Jandto I.S.rendring a rent, with a con- 
dition of re-entry , and'1.S. beeattainted; whereby 
, now the demand 
© 57A 9 amgner a pone, which ſhoutd give me benefic 
of re-entry etl Set haſt nothave itreduced with- 
out 716 dion = the reaſon of difference is, becauſe 
my condicionit:chiscaſe-is not taken away in| right, 


«gene aver priviledge of the poflef- 
e King prant the WANOLTE, che con- 


tetfant for- lifograune his eftate whe 
now if Pwill graunt my'reverfion over , the 
is norco able to arturne, therefore it ſhall 
by grant by deed withoutatrurnment. > 
$0 if 
-yerfidn per avter ie; and the grauntee dye, |: 


me ch if 


 AWOW 
King hw! 


' Feſtus que vie;now the privity between tenant for life 


\ andm6ch fotreſtored, and 1 have'rotenantin eſſe 
toarturne; therefore} may 
aftu 10d nd1ls;" 


ether hath the preſcntarien , and the preſentation 
comes 


mytehant for life bee', and I graunt my're-- 


puſloinprovenſion with-! 
atio#to2 Church , and 7 


 medietas aduecations upon a tenancy 


41) 
comes tothe King, now becauſe the King tannot be 
rndant, my nomination is turned to an ablojute 


wife, and after title of dower given her , join in 
impropriating the Church , and dieth, now becauſe 
emperor have the turne becauſe of the per- 
petuall incumbency 
ring herlife; for it ſhall not be diſimpropriated to 
the beveine of the heire contrary tothe graunt of te- 


nantin fee-ſtmple. 


and his heircs , and impropriate the advowſon , 


his graunt ſubject to that miſchicte at firſt , and 
therefore it was his laches;, and therefore not like 
the caſe ofthe dower ; and this graunt of the third 
avoidance is not like tertia pars advecations , Or 
in common 
of the advowſon; for if ewo' tenants in common 
bee, .andiari tſurpation beethad againſt them , and 
the uſurper doe impropriate , and one of the te- 
nants in common doe rcleafe, and the otherbring 
his writ of right de medjctate” advreations arid re- 
cover ,, now I takethe law to bec that becauſe te- 
nants in common ought to joine in: prefentment , 
which cannot now bee, hee thalbhave thewhole 
patronage ; for neither caw there bee an apporti- 
onment, that hee ſhould preſent all the turnes, and 
his Incumbent but to have a nag $41» 2004 
nor yet the a of impropriation —_—_—— 
| cated. 


ifa man bee ſciſed in anadvowſon, and take a ©E4.5-Dy-7 :- 


Vide contra 2+ 
E.z.fo.8.que 
reſentmet 
de] _ _ 
vowlon cit de« 
5 ſhe ſhall have all the curns du- veign dilim« 

propriatea 
touts jours 
quel eſt agree 
m Sar Cook, 


Butifa man graune the third preſentment fo 1.I; Rep.7.to-b.4, 


now the grauntce is withont remedy , for heetooke 
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45 Ed.z. 


Le contrary 
fuit reſolve in 


taken away by 


42 

feated, But as if' two tenants in common bee of a 
Ward,and they joine ina writof right'of Ward,and 
one releaſe,the other ſhall recover the entire Ward, 
becauſe it cannot be divided : fo ſhall it be inthe o- 
ther caſe, though it bee an inheritance, and though 


-  hebring his aRion alone, | 


- -Asif adiſſeifor be diſſciſed, andthe firſt diffeiſee 


releaſe:to the ſecond:difleifor upon condition, and a 


deſcent be caſt,and the condition broken ; now the 


meane; difſciſor whoſe right is revived ſhall enter 


notwithſtanding this diſcent , becauſe his right was 
the at of a ſtranger. - 5 
But if I deviſe land by the ſtatute of 32.2.8. and 


Marin Trots the heire of the deviſor enters and makes a feoffment 


caſe.pa.z 2. 
Eliz.in Com, 
Banco, &Pa. 1: © 
Jac.ib, 
vide 7.R.z. 
Scire fac. 3. 


in fee, andthe feoffee dieth ſeiſed, this diſcent binds, 
and there ſhall notbee a perpetuall liberty of catry, 


uponthe reaſon that henever had ſeiſon whereupon 
he might ground his aRion, but he isat a miſchiefe 


ar 3.0.4, wit by his owne laches : and like law is of the Kings Pa. 


Finchden. 


Te 


tentee ; for I ſee no reaſonable difference betweene 
A and himin the remainder , which is Litrletons 
caſe, 

But note, that the law by operation and matter in 
fa will never countervaile and ſupply a title groun- 
ded upon a matter of record , and therefore it I bee 

tuled nao 2 writ of crror, and the land deſcend 


/ unto me, I ſhall ncuer be remicted , no more ſhall I 
:5M.4.Dy.:. beuntoanattaint, except I may alſo have a writ of 


right. 113343 

So if upott my avowry for ſervices, my tenant dif. 
claime where I may have a writ of right as __ diſ- 
claimer, 


Frogs 
R 


E 
LS 
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© 
imer,if he land after deſcendto me, I ſhall never 
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Verbageneralia reflringuntur ad habilitatem: Regula10, 


rci wel perſon. 


| Tisa rule thatthe Kings grants ſhall not'be'taken 


Sorcooſtrued toa ſpeciall intent ; it isnot fo with 
thegrants of a common perſon, for they ſhall be ex- 
tended as well toa forrein intentas toa common in- 


_ tent; yet with this exception, that they: ſhall never 


betaken toan impertinent or a repugnant intent: for 
all words, whether they bee in deeds or ſtatutes, or \, 
otherwiſe if they be generall and not expreſſe and 


precile., thall bee reſtrained unto the fitneſſe of the | 


matecr or perſon, 


..,As if I grant Common i omnibue terris meiin Perk. pl. 108. 


D.andI have in D.both open grounds and ſeverall,it 

ſhall cot. bee ſtrerched;to my common in ſeverall, 
much-lcfle in my gardens and orchards. 

_ SoifIgrartto a man-omnes arbores meas creſcen- 149 8.:- 
tes ſupraterras meas in D. hee ſhall not have Apple 

trees, or other fruittrces growing in my gardens or 


_ orchards, if there -bee-any other trees upon my 


ground, 


So if I graunt to L.S.an annuity of x.l. a yeere pro 41.Ed.3.6. r9. 


couſulio impenſo & impendendo, it 1.S, bea Phyfitiap, 
it ſhall be underitood of his counſcll in phy lick; and 
if he be a Layycr, of his counſell in Law. 
:So1f I do leta tenement toI.S.ncer by my dwel- 
Ling houſc in a Borough, provided that hee ſhall =s 
crc 
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.ereQ or-uſc any ſhopinthe ſame withoutmy licence, 
and afterwards Ilicence him to ere a ſhop, and 1.S. 
is then a Miller , he ſhall not by vertue of theſc ge- © 
nerall words crc a Joiners ſhop. ET 


_ 


So the ſtarute of Chanterics that willeth all lands | 
to be forfeited, given or imploycd to a ſuperſtitious | 
uſe, ſhall not be conſtrued of the glebe lands of par- * 
ſ ; nay further , if the lands bee given tothe |: 


Parſon of D. to ſay a Maſle in his Church of D. © 
this is out of the ſtatute, becauſe it ſhall bee intended | 
butas an E—— of his glebe ; but otherwiſe 
haditbeene if it had beento fay a Maſlſc in any other 
Church but his owne. «= 

Sainthe ſtatute of wrecks that willeth that goods | 
wrackt where any live domeſticall creature remains | 
in aveſſcl], ſhall be preſerved to the uſe of the ow- 
ner that ſhall make his claime by the ſpace of onc 
yeere, doth not extend to freſh vietuals or the like, 
which is impoſſible to keep without periſhing or de- 
ſtroying it ; for in theſe and the like caſes 'generall 
words may be taken,as was ſaid,to a rare and forrein 
intent, but never to an unreaſonable intent. 


EE — Cn ES 
_— _ 


| Tnra ſanguins nullsinre civili dirimi peſſunt. 


0 ire! bce the very words of the Civill Law, 
which cannot be amended to explaine this rule. 
Heres efſt neomen Inris , Filins eſt vomen Nature : 
therefore corruption of blood taketh away the 
privity of the one, that is, of the heire, but nof 


of 


7 (49) 

of the other, that is, of the ſonge ; therefore if a 
man be attainted and murthered by a ſtranger , 
the eldeſt ſonne ſhall not have the appeale, be. 
cauſe the appeale is given to the heize, for the 
oungeſt ſonnes who are equall in bloud ſhall not 

ye it 3 but if an attainted perſon be killed by 
his ſanne , this is petty treaſon , for that the pri- 
vitic of a ſonne remaineth : for I admit the law 
to be, that if the ſonne Lill his father or mother, 
it. is pettie treaſon, and that there remaineth ſo 
much in our lewes of the ancicnt foot-ſteps of Po- 
tefas patris and naturall obedience, which by the 
law of God is the very inſtance it (clfe, and all o- 
ther government and obedience is taken but by c- 
quitic, which I adde , becauſe ſome have thoughe 
to weaken the law in that point. 
So if land deſcend to the eldeſt ſonne of a per- 
” fon attainted from his ancceſtour, of the mother 
| held in Knights ſervice, the guardian ſhall cnecr, 
' and ouſtc the father , becauſe the law giveth the 
= father chat prerogative in reſpe& hce is his ſonne 
> andhcire ; for of a daughter or a ſpeciall heirc in 
” taile he ſhall not have it : bur if the ſonne be at- 
” tainted, and the father covenant in conſideration of 
© naturall love to ſtand ſciſed of land to his uſe, this 
5 goed enough to raiſe an uſe, becauſe the privitic 
> ofanaturall affection remaincth. | 
” So ita man be attainted and have a Charter of 
> pardon, and be returned of a Jury betweene his 
> ſonne and I. S, the challenge remaineth ; for hee 
” may maintaine any ſuit of his ſonge, notwithftand- 
” log tlie blond be corrupted: X 
= o 


- 36.H.6.57. 58, 
2T. Ed, $+ I7« 


E.N.Br1.fo.143 


5. Bd. 4+ 5: 


F. N. kr. $29. 


| (30) 


' So by the ſtatute of 21. the Ordinary ought it 
to- commit the adminiſtration of his goods that F 
was attainted , and/purchaſc his Chatter of par. | 
don to his children, thong borne before the par. 
don, for it is no queſtion of his inheritance - for | 
if one brother of the halfe bloud dye, the admi. f 
niſtration ought to be committed to his other bro- | 
ther of the halfe bloud, if there be no neerer by © 


the father. 


So if the uncle by the mother be attainted, and 
pardoned, and land deſcend from the father to the © 
ſonne within age held'iin ſocage, the uncle ſhall be | 
guardian in. ſocage ; for. that ſavourcth ſo little F 
of the privitic of heire, as the poſhbilitie to inheric 7 


ſhutteth not. | 20 "nh 
But if a Feme tenant. in taile aſſent to. the ravi- 
ſher, and have no iſſue, and her couſin is attain- 


ted, and pardoned, and purchaſeth the reverſion, | 


hee ſhall not enter for a forfeiture. For though i; 
the law giveth it not in point 'of inheritance; but ® 


onely as a perquiſite/to any of the bloud, 'fo hee 
be next in eſtate, yet the recompence is under- | 
ſtood for the- ſtaine of his bloud , which cannot ®© 
be confidered when it is' once wholly corrupted | 


before. 


So if a Villeine be attainted, yet the Lord ſhall © 


have the iſſues of his Villeine borne -before or af. 


ter the attainder ; for the Lord hath them 7aye natu. © 


re but as the increaſe of a flock. ar 

Buere whether if the eldeſt ſonne bee attain- 
ted, and-pardoned, the Lord ſhall have ayde of 
his. tenants to make him a Knight, and it ſcemerh 
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(51) 


Writ hath pur file w47Yier Who is no heire. 


_ 


EE 
—_—_ 


Recedituy 4 placitis Juris, potizs quam injurie, 
' &f delidta manteant impunita. 


Tit law bath many grounds and poſitive learn- 


ings , which arc not of the maximes and con- 
clufions of rcaſon, but yet are learnings received 
with the law, ſet downe, and will not have called 
in queſtion - theſe may be rather called placita juris 
than regule juris ; with ſuch maximes the law will 
diſpenic, rather than crimes and wrongs ſhould be 
unpuniſhed, qui ſalus populi ſuprema lex, and [alus 
pepuli is contained 19. the repreſſing offences by pu- 
gifhmenr. 
..; Therefore if an advouſon begranted ro two, and 
the heires of one of them, and an uſurpation be had, 
they bothſhall joyne in a writ of right of advouſon ; 
and yet it is a ground in law, that a writ of right 
lyeth of no leſle «ſtate than a fee-ſimple ; but be. 
cauſe the tenant for life hath no other ſeverall ati- 
on in the law given him, and alſo that the joynture 
is not broken, and ſo the tenant in fee-ſimple cannot 
bring his writ of right alone, therefore rather than 
he ſhall be deprived wholly of remedy, and this 
wrong unpuniſhed , hee ſhall joyne his companion 
with him, notwithſtanding the feeblenefle of his 
eſtate. 


he ſhall ; for thewords of the Writ hath flium pri- 
mogenitum, and not filium & heredem, and the like 


Regiſter, fol. 
87, 


Regula 13. 


But if lands be given to two, and to the heires 46. Ed. z. 2r. 
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(52) 
of one of therh , and they leefe in a Precipe by des ÞÞ - 
fault ; now they ſhall oor Joyne in a wric of righr, 7 
becauſe the tefiant for life hath = ſverall aQton, | 
viz. a nod ei deforciat, in which reſpeR the joyn- 


- tare 1s broken. 


So if tenant for life and his leffor joyne in a leaſe 
for yearcs, and the leſſee commit waſte, they ſhall 
joyne in puniſhing this waſte, and /oc#s vaſt atws ſhall 
goe to the tenant for life , and the damages to him 
in reverſion, and yct an action of waſte Ilyeth not 
for tenant for life, but becauſe he in the reverſion 
cannot have it alone, becauſe of the meane eſtate 
for —# ON _— than the waſte ſhall be un- 

iſhed, t joyne. 

7 1$0 if hs toprovhers be, and they leaſe the 
land, and one of them dye, and hath iſſue, and the 
kſlte commit waſte, the aunt and the ifſue ſhall 
joyne in puniſhing this waſte, and the 1fſue ſhall 
recover the moitte of the place waſted ; andthe 
aunt the other moitie and the entire damapecs; 
and y& aitio injuriaram moritur cum perſona , but 
in favorabilibus magis attenditur quod proaefl,, quam 
qubd nocet. | 

© So if a' man recovets by erroneous judgement, 
and hath ifſuc two daughters, and one of them is 
Xtainted, the writ of errour ſhall be b t againft 
the parceners, notwithſtanding the privicie fatle ih 

Alfo it is a poſitive ground, that the acceſſary in 
felony cannot be proceeded zpainſt, untif{ the prin- 
cipall betryed ; yetiif a man upon ſubtiltie and ma. 
lice {et a mad inan by ſome device to kill hm , 

| and 


= (533) :” 

© -and he doth ſo, now foraſmuch as the mad man is 
” excuſed, becauſe he can have no will, nor ma- 
lice, the law accountcth the inciter as principall, 
7 nn be abſent, rather than the crime ſhall goe 
 unpuniſhcd. 

= . So itis a ground of the law, that the appeale 
> of murther goeth not to the heire where the par- 
” tie murthered hath a wife, nor © the younger bro- 
= ther where there is an elder ; yet if the wife mur- 
” ther her husband , becanſe ſhees the partic offen- 
-; dor, the appeale leaps over to the heire z and ſo if 
® theſonne and heire murther his father, # goeth to 
” Bur if the rule be one of the higher Tort of ma- 
ximecs, that arc regule rationales, and not poſitive, 

then the law will rather endore a particular offence 

” eſcape without puniſhment , than violate ſach a 
rule. 

| As it is a rule that penal] ſtatutes ſhall not beg 
taken by equine, and the Rarute of 1. #d.-6,"cn- 
ats thar thoſe that are cattameed for ſtcahbg of 


conceived , that this did not exrend to him: that 
ſhotild fteale but one horſe, and therefore procn- 
ted a new aQ for it in ». Ed. 6. cap. 23. andthey 
had reaſon for it, as I take the law, for it is not 
* . like the caſe vpon the ſtatute of Glof, that gives 
= the action of waſte agmnſt him that holds pro 
termine ite wel anrorum. Tt Is truc, that if a man 
holds but for a yearc, he is within the ſtatore, for 
it is to be noted, that penall ſtatutes are taken 


I 3 


horſes ſhall not have their clergic , the Judges 


KicWy and literally onely inthe point of defving 
| an 


Firr.,Corone 
459: 
Ed. 4 M.28. 6. 
StamfF. lib. 2. 

fol, 60, ' 
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(54) 
and ſetting downe the fat and the puniſhment, 
and: in thoſe clauſes that doe concerne them, and 


pot. generally in words: that are but circumſtances | 


and 'conveyance 'in the putting of the caſe, and 
ſo ſee the diverfitic ; for if the law be, that for 
ſuch-an offence a man ſhall leeſe / his right hand , 


and; the. offetdor, hath had his right hand: before |! 
cut off in the warres, he ſhall not loſe his left hand, | 

; butthe crime ſhall-rather paſſe wichout the puniſh. Þ 
ned, than the letter of the. [7 
-. lawiſhould be extended. ; but if the ftatute, of 1. | 
E8.'6. had bcene;, that. hee. that ſhould ſtcale one 27 
horſe 'ſhould bee oufted of his Clergie, then 


ment which. the law a 


there had beene no queſtion at all, bue if a man 
had ſtolne more horſcs than, one,. butthat hee had 
becne within the ſtatute, qu/a erme majſus continet is 
ſe minus, 


—.4 — _— I — m— i —— 


Regula 13. _ Non aicipi debent werba in demonſirationem fal- 
ſam que competant in limitationem veram. 

"T Hough. falfitic of addition or demonſtration 
& . doth oot hurt where you give the thing a pro- 
per name, yct nevertheleſſe if it ſtand doubtful 
upon the words , whether they import a falſe refe- 
rence and demonſtration, or, whether they bec 
words of reſtraint that limit the generalicic of the 
former name., the law will never 'intend .error or 


- $2. B34 291, falſhood. 


23- Eliz.Dyzx _ Therefore if the Pariſh of Hurſt doe extend into 
7 E46.Dy.56, the Counties of Wiltſh. and Barkſh. and I grant 


wy 


my Cloſe called Callis, ficnate and lying in the 
Pariſh of Hurſt in the countie of Wiltſh. and the 
troth is , that the whole Cloſe lieth in the Coun- 
tic of Barkſh. yet the law is, that it paſſeth well 
h, becauſe there is a certaintie ſufficient in 


that I have given it a propername which the falſe 
reference doth not deſtroy, and- not upon the rea- 


ſon that theſe words, in the Countie of Wiltſh, 
ſhall be/taken to goc to the Pariſh onely, and ſo to 
betrue in ſome ſort, and not tothe Cloſe, and fo 
tobe falſe. For if I had granted omnes terras'me- 
4s in Parochia de Hurſt in Com. Wiltjh, and I had 
no lands in Wiltſh.” but in Barkſh, nothing had 


But in the principall caſe, if the Cloſe called Cal- 
lis had extended -part into Wiltſh. and part-into 
Barkſh. then onely that part had paſſed which lay 
in Wiltſhh. | 
-- So'if T grant omnes' & ſingilas terras meas in te- 
#ura 1. D. quas perquiſivi de 1. N. in Indentura di- 
miſſions fat? 1. B. ſpecificat. Tf I have land wherein 


and no land whercin'they are all true, nothing 'paſ- 


ferh"#as if T have land ind! the 'tenure'of 1. D: and 
purchaſed of 1. N. but nor ſpecified in the Indenture 


\ t®I. B. or if I have land which I purchaſed of I.N. 


and ſpecificd in the Indenture of demiſe to I. B. and 


dtin'the tenureof 1. D. 


[» But if Thave' ſome land/ wherein all: theſe de- 
onſtrations-are true , and ſome whicrein part of 


them are truc and part falſe, /then ſhall they bee 
intended words of truc- limitation 'to' paſle _ 


$13 2 A 


9s Ed. 4. 7. 
21. Ed, 3, 18, 
18. Eliz, 
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| Regula 14. 


20, liz. 
19. H. 6. 6:. 


thoſe lands wherein all thoſe circum 


ance togive lite and vigour to the declaration pre- 


declarations evermore are countcrmandable in their 


(36) 
ſtances are 


erue, 


PEI "TR 
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Licet diſpoſitio de intereſſe futurs ſit invtilis, tamen 
pureſt fiers declaratio precedens qua ſortiatur 
effefium interveniente novo actin, 


Je law doth not allow of grants except there 
be a fopndation of an intereſt inthe grantor ; 
for.the law that will not accept of grants of titles, 
or of things in aQion which are imperfeR inte- 
reſts, much lefſe will it allow a man to grant or 
incumber that which is no intereſt at all, but mcerly 
But of declarations precedent before any inte- 
reſt veſted , the law doth allow, but with this dif- 
ference, ſo that there be ſome new aQ or convey- 


Now the beſt rule of diſtinQion betweene grants 
and declarations, is , that grants are never coun- 
termandable not in reſpeR of the nature of the 
conveyance or inſtrumear,” though, ſometime in 
reſpec of the intereſt granted they are, whereas 


natures. | | 
And therefore if I grant unto you, that if 'you 
enter into ati obligation to me of 100. 1, and after 
doe procure me ſuch a leaſe, that chen the ſame 
gation ſhall be void , and you enter into ſuch 
an obligation unto me, and afterwards gy we 
uc 


= - - 057) 
fich a leaſe, yet the oblipation is ſimple, becauſe 
_ ants was ener; moe rw not, | 
.-So'if I grant unto you a' rent charge out of 22.84. ;. 
white acre, and that it ſhall be lawfull for you to 
{ diſtraine in all my other lands whereof I am now 
ſciſed, and which 1 ſhall hereafter purchaſe, al- 
ough © this be' but a libertie of diſtrefſe, and no 
rent ſave onely our of white acre, yet as to the 
knds afterwards to bee purchaſed the clauſe is 


nib reverſion be pranted to 1. S. and T. D. 
2 ſtranger by his deed doe grant to I. S. thar if 
he purchaſe. the particular eſtate, he will atturne 
to the grant, this is a voyd atturnment , notwith- 
ftanding he doth afterwards purchaſe the particu- 
lareftate. 

'But of declarations the law is contrary ; as if the :3- 14: iz. 
diſſeiſce'make a Chartcr of fcoffement to I. S. and ** cy 
2 letter of atturney to enter and make livery and 
ſciſia, and deliver the | deed of feoffement, and 
afterwards livery and ſeiſin is made accordingly, 
this is a good fcoffement, and yet he had no other 

_ thing than a right at the time of the delivery of the 
Charter , but becauſe a deed of feoffement is but 
matter of declaration and evidence, and there is a 
new a& which is the livery ſubſequent, therefore it 
is good in law. 

So if a man make a feoff:ment to I. S. upon 
condition to enfeoffe 1. N. within certaine dayes, 
and there are deeds made both of the firſt fe- 
offement and the ſecond , and letters of atturney 
accordingly, and both __ deeds of —_— 
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25. Eliz. 
27. Eliz, 


Com.Plowd. 
Rigdens calc. 


. turney 


ind letters of attorney are delivered: at a time, ſo 
that the ſecond deed: of feoffement and-letters of at- 
are-delivered when the firſt feoffee had no- 
thing. in the land, and: yet if both liveries be made 


accordingly; all isgood: | : | - 
- So.if I covenant with [I S.'by indenture, that be- 


© 


fore ſuch a"dayI will purchaſe the mannovr of D. 
and before the ſame day I'will levy a fine of the ſame 
land, and that the ſame fine ſhall be to certaine uſes 
which I expreſſc in the ſame indenture, this inden- 
ture to lewd uſes baing but-matter of declaration and 
countermandable, at my.-pleaſure will ſyffice,though 
the land be purchaſed after; -becauſe there is anew 
aQ to be done, vis. the fines; - 4 30619 

Bur if. thexe were no new.,aQ; then' otherwiſe: it 
is 3 as if I covenant with my ſonne, in confidera- 
tion of naturall -love., to ſtand ſciſed unto his uſc 
of the lands which: I ſhall afterwards purchaſe, 
yet the uſe is voyd;; and: the; reaſon is, becauſe 
there is no new zR, 'nor. tranſmutation/of poſſeſ- 
ſion. following to. perfe& this incepyon ;; for the 
uſe muſt bee limited, by the fcoffor , and not the 
fcoffee,, and: hee had nothing at the time of the 
covenant, | 

So if I deviſe the mannour of D. by ſpeciall 
name, of which at that time I am not ſ{ciſed, and 
after I purchaſe it, except I make ſome new pub- 
lication-of my will, this'device is voyd ; and the 
reaſon is, becauſe that my: death , -which is the 
conſummation of my will, is the a& of God, and 
not iny a&, and therefore no ſuch a as the law 
requireth.. | | 


But 


02” -CINh 

-- But if T grant unto I. S. authoritie by my deed to 
demiſe for yeares,the land whereof Iamnow ſeiſed, 
or hereaftcr ſhall be ſciſed z and-after I purchaſe the 
lands, and 1.S. my Atturney doth demiſe them, this 
is agood demiſe, becauſe the demiſe of my Atturney 
isanew aR, and all one with a demiſe by my ſelfe, 

- ButifI morgage land, and after covenant with 1, 


I will Rand ſciſed to the uſc of the ſame 1.S. and I 
enter, and this deed is enrolled, and all within the 
fix moneths , yet nothing paſſeth away, becauſe this 
enrolment is no new aR, but a perfeRive ceremony 
of the firſt deed of bargaine and fale ; and the law 
is more ſtrong in that caſe, becauſe of the ychemene 
relation which the carolment hath to the time of the 
bargaine and ſale, at what time he had nothing but a 
naked condition. 

- So if two Joyntenants be, and one of them bar- 
gaine, and ſcll the whole Jand, and before the en- 
rolment his companion dyeth, nothing paſſethof the 
moitie accrued unto him by ſurvivor. 


_— 


In criminalibus ſufficit generalis malitia in- 
rentionts cums fatto pars grads. 


' A Llcrimes have their conception in a corrupt in- 
tent, and have their conſummation and 
in ſome particular fat ; which though it be not the 
fac at which the intention of the malefaQor level- 
led, yet the law giveth him no — of that 
error, if another particular enſue of as highanature. 
i K 2 Therefore 


S. in conſiderationof money which Ireceiveof him, . 
thatafter I have centred for the condition broken, 


Cr. Elix, 


6. Ed. 6. Br. 


Regula 15. 


ders caſe com. 
474- 


Cr.I peace. z0- 


Cave. 


"iy : 
- ns. Pliz. Saw ©O© Therefore if- an 


| by night and rob an houſe ,. and 
nn glery, yerthe breaking 


| other ſh 


(66). 


impoiſontd wpple be' hid in a 
- place to. poiſon 1: S. and ED. commerh: by 
chance/and-catcrh it, this namchier dye prines 
pall chat is -aQor, and yet the malice i» individue 
was not againſt I. D. 
.Soif a thiefe finde the doore © 


>. and come in 

taken with the 

manner,-and breake a doore to eſcape, this 'is bur- 

of the tw was without 
lonious intent, but it is one entire a. 

* Goif a Caliverbe diſc with a murtherous 
intent at- I: S,"and the Peece breake, and ſtrike into 
the eye of himthar diſchargethir, and killeth him, 
heis felo de fe, and yet his intention was not to hurt 
bimſelfe; tor felonie #e ſe and munther are cr7m/. 
__— radus. "For if a man perſwade another to 
Ifr, and be preſent when he doth fo, he is 
a ITE 
- But -qure, if 1. S. lay impoiſoned fruit for fome 
anger his encmy,' and his father or mother 
coineand eat it, whether this be petty treaſon, be- 
cauſc it is not altogether cr/1men pars gradme. 


——_—_—— 
CA at er 


Aandats licita recipinat Pritam interpretatio- 
nem, ſed illicita latam & extenſam. 


Þ committing of lawfull: authoricic to another.) 
a man may lanke it as: ſtricly as ir pleaſerh him, 
and if the authorized doe tranſgrefſc his au- 
hom though ir be but in oat, 
in enbben q1 


But 


(61) 
© But when a man is author and monitor to 216 
| ther to commit an unlawfull a, then he ſhall nor 
excuſe himſelfe by circumſtances not purſued. 
- Therefore if Imake a letter' of atrurney to 1. S. 
to deliver livery and ſeifin in the eapitali Meſſua 
and he doth it in another place of the land, or 
tweenc the houres of two and three, and he doth it 
after or before ; or if I make a Charter of feoffe.. 
ment to I. D. and I. B. and cxpreſle the ſcifin to be 
delivered £01. D. and my atturney deliver itto T.B, 
in all theſe. caſes the a of rhe attorney as tocxecute 
the eſtate, is voyd ; bur if 1 ſay generally to 1. D. 
whom I meane onely to enfeo 
make it ro his atturney, it ſhall be intended, for it'is 
#livery to him in law. 
Bat on the other ſide, If a man command T.S, 
twrob I. D. on Shooters-hill, and he doth ir on 
Gads-hill, or to rob him ſuch a day, and he doth'ir 
- not bimſclfe but procureth I. B.to doe it 4 or to kill 
him by-poyſon, -and he doth i Þb in 
thefe cafes notwithſtanding thefaQt be not executed, 
yethe is acccflary neverthelefle. 
But if ic be to kill I. S. and he 
king him for 1. S. then. the adts are diſta 
ice, and he is not acceſfary. 
dbe it that the fas be of diffcring deprees, 
and yct of a kinde. | 
As if a man bid I. S. to 
- things out of a houſe, and preci | 
to dove it ſomerimes when he is gotten in with- 
out breaking of the honſe, and yet 


, and my atturney 


18. El.Sanders 
calc.Coni, 175 


by violence ; in all .. 


Xillcth 1. D. mifta- 
he in ſub- 


fer away ſuch 
ly reftrame him 


hee breaketh 


the houſe, yct hee is acceſſary to the burglary: 
20k K 
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, Eliz, in 


Regule 17. 


E.N.br.fol.zr. 
7. He 7: 4 


3+ H. 6, aſl. LO 


2.M. Dy. I 14+ 


ch he v - is l 

FEY 4 , — na 
% ys Y <: . 50 
4 Fl F 


oaks a. OR" : FE STS 
"SS 
| ) 


for a-man cannot condition with an unlawfull aQ, 
but be muſt at his perill cake! heed how he putteth 
himſelfe into another mans hands. 


But if a man bid one-rob I. S. as he goeth to 


anders caſe. Sturbridge-faire , and 'hee rob him in his houſe, 
phCon475-: the variance ſeemes to be of ſubſtance, and he is 
not acceſlary, 


”F 8 7 - 4 


—— 


— 


1 De fide-& off icio Indicis non recipitur queſtio, 
. ſed de ſcientia, fre error fat Iurs ſrue fait, 


7 


He law doth ſo much reſpeR the certaintie of 
judgement, and the credit and authoritic of 
Judges, as it will not permit any error to be affigned 
that impceacheth them in their truſt and office, and 
in wilfull abuſe ef the ſame, but onely in ignorance, 
and miſtaking cither of the law or of the caſe and 
matter in fac. | 

And therefore if I will affigne for error, :that 


| Whereas the verdit paſſed for me, the Court recci- 


ved it contrary, and fo gave judgement againft me, 
this ſhall-not be accepted. ; 
So if I will alledge for errour,- that whereas 
I.S. offcred to plead a ſufficient barre, the Court 
refuſed it, and drave me from. it, this crrour ſhall 
tot be allowed. | 
- But the, greateſt doubt is where the, Court doth 
determine of the yeritic of the matter, in fat ; ſo. 
that is rather a point of tryall than a point of 
judgement , whether it be re-examined in 
CITOUr. . 
$ 


(63). 


As if an appeale of Maihem be brought, and the 1. wa. s. 
Court, bythe affiſtance of the Chyrurgians adjudge ** *# elrs- 
itto be a Maihem,, whether the partie grieved may 1774935 
| bring awrit of errour, and Thold the Law to be 
| hecannot. p 

.: $o:if one of the Prothonoraries of the Common s. x. ,. 2. 
lleas bring an afſize of his office, and alleage fees be- 
onging to the ſame office in certaintie, and ifſue is 
| taken upon theſe fees, this iſſue ſhall be tryed by the :. Mar. Dy.89. 

Judges by way of examination, and if they deter. 5-Mar.Dy. 16. 
wine it for the plaintiffe, and he have judgement to | 
xecover- arrerages accordingly, the defendant can 
briog no writ of crrour of this judgement, though 
the fees in troth be other. 
 Soifa,woman bring a writ of dower, and the te- 8. H. 6: zz; 
nant\plead her husband was alive, this ſhall be tryed * E285. by. 


| byproofes and not by jury, and upon judgemenr gi- = nr” - ; 
ven on cither {de no error lies. 39- aff. g. 


_ .. Soi wel tiet record be pleaded which! is to be'try- 5. Ed. 4. z- 
| ed by the inſpeRion of the record, and judgement 27:7: ** 
be thereupon given, no error lyeth. En 
So if in the affize the tenant ſaith, he is Countee 22. a. pl.24. 
ae dale & nicnt noſme Countee, in the writ this ſhall '?: Ed.4. 6, 
be trycd:by the recordsof the Chancery, and' upon 
judgement givenno errour lyecth. 
| © if a felon demand his clergy, and reade well 
and diſtinaly, and the Court who is Judge thereof 
doe put him from his clergie wrongfully, errour 
ſhallnever be brought upon the attaindey, 
So if upon judgement given upon confeſſion 9. AT s. 
' for default, and, the Court doe afſeiſe dammages, *-N-3r-3*- 


the defendant ſhall never bring a writ, _ 


21. AM. 24. 
11, H. 4- 4Tr. 
7-H, 6+ 37+ 


EM. % | 
. 


. the damage bee' outragious. 


.- And it ſcemeth in the caſe of maihem, and 


ſome other caſes, that the Court may diſmiſſe 


themſelves of diſcuſſing the matter by examina- 
tion, and put itto a Jury, and then the partie gric- 
ved ſhall have his attaint 3 and therctore it ſee. 
meth that the Court that doth deprive a man of 


- kis aRion , ſhould be ſubject to an aRion $ but | 


that, notwithſtanding , the law will not_ have, as 
was ſaid in the beginning, the Judges called in 
queſtion in the point of their office when they | 
undertake \to diſcuſſe the iflue, and that js the 

truc reaſon , for to lay 
"te ſhould be, _—_ , 

peremptory- as y certificate, - ('as-b 

the Biſhop in caſe of baſtardy,.or by the Marſhall 
of the King &c. ) the. caſes are. nothing alike ; 
for the reaſon of thoſe caſcs of certificate is; be- | 
cauſe it the Court ſhould not give credit to the cer- 
tificate, but ſhould re-examine it, they have no ©- 
ther meane bur to write againe to the ſame Lord | 


that the reaſon of theſe 


rom; ker the ſame Lord Marſhall, which werc 
frivo 


becauſe it is not to. be preſumed they i 
would difter from their former certificate ; where. | 
Sin theſe other caſes of error the matter is drawne 
before a ſuperiour Court, to re-examine the errors 
of an inferiour Court: and therefore the true rea- 
fon, 2s was faid, that to'examine againe that which 


the Court .had tryed, were in fubſtance to atraint 
the Court. 


_ ,- And therefore this is a certaine rule in error, 


that error in haw is ever of ſuch matters as were 
df23 noe 


tryall by the Courtſhould 


IE 


©. lyes after crror , but. becauſe ir doth now appeare 


- lowed, and yctit doth not touch the Judges but the 


'errerin fa ; and you ſhall never alledge ancrror in 
fac contrary to the record. 


(65) 


not crofſed by the record , as toalledpe the death 

of the tenant at the time of the judgement given, 
nothing appeareth upon record to the contrary, 

. So when rhe infant levies a fine, it appeareth F-N.Be.z:. 
not upon the record that hee is an infant, there. 

fore it is an error infact, and ſhall bee tricd by in- 
ſpeRion during nonage. 

.- Butita writ of crror bec brought in the Kings 
Bench., of a fine levied by an infant, and the 
Court by inſpcRion and cxamination doth af. 

firme the fine, the infant, though it bee during his 
infancy, ſhall never bring a writof error in the Par- 
liament upon this judgement ; not but that error 2.R. z-20. 


upon the record that he 1s now of full age, therefore 

itcan bee no error in fat. And therefore if a man +,x.3:..::. 
will. aſfigne for error that fa&, that whereasthe 
Judges gave judgement for him,the Clerkes entred ,.xq.4.;. 
itinthe roll againſt him, this error ſhallnot bee al. 
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# Kim Law hath that reſpe& of nature and con- 
junRion of bloud, as in divers caſes it com- 


parcth and matcheth neercneſſe of bloud with. 
L conſideration 


7.&8.Eliz, , 


(66) 
conſideration of profit and intereſt, yea, and in 
ſome caſes alloweth ofit more ſtrongly. 

Therefore if 'a man covenant in conſideration 
of bloud , to ſtand ſeifed to the uſe of his brother, 
or ſonne , or neere kinſman, an uſe is well raiſed 


of this covenant without 'tranſmutation of poſ. 


ſe fon ; nevertheleſſe it is true, that confiderati. 


| enof blond is not to ground a perſonall contract 


upon : as if I contract with my ſonne,- that in 


_ conſideration of bloud I will give unto him ſach 


a ſumme of mony , this is a nwdum peZum, andno 
aſſumpſit lyeth uponie ; torto ſubject me to an acti- 
on, there needetha confideration of benefir, but the 
uſe the law raiſcch wishout ſuir or action ; and be- 
fides, the law doth match reall conſtlerations with 


- reall agreements and covenants. 


19.Ed. 4.9. 
19.Ed.4. 3. 
22.H.6.35. 
21.H-6.15.16. 
22.H.6.5. 
20.H.6. 

14 H.6.6. 
314H.7.2+ 


14& 15, Eliz, 
al Ed.4.7 F. 
Com.4-25. 


| þ | s.H.6. 17» 

39H. 6.50. 
21.Ed.q.13. 
i13.H.6.21. 


35.Þ4-4-1. 


So if a ſuit becommenced againſt me, my ſonne, 
or brother, I may maintaine aſwell as hee in re- 
mainder for his intereſt , or-his Lawyer for his fee, 
and if my brother have a-ſuic-againſt my nephew 
or couſin, yet itis at my eleRion to maintaine the 
cauſe of my nephew or coufin, though the adverſe 
party bec neerer unto mee in bloud. YT. 

So in challenges of Jurics,, challenge of bloud is 
as good as challenge within diſtreſſe, and it is not 
materiall how farre of the kindred be, fo the pe- 
degree can bee conyeyed in a certainty, whether it 
be of the halfc bloud or whole. , 

So if a man menace mee, that hee will impri- 
ſon, or hurt inboty my father, or my childe, cx- 
cept I' make ſuch an obligation ', T ſhalt avoid 
this durcfſc, as well asif the dureffe had beene to 

mine 


(67) 
mine owne perſon : and yet if a man menace mee, 
by taking away or deſtruction of my goods, this 
is no good Curcfſc to plead; and the reafonis, be: ;,1,s.,;. 
cauſc the law can make me reparation of that loſſe, 7-£4 4.21. 
and ſo ircannot of the other, nes 
$6 if a man under the yeares of 2 1. contract for Perk. 4. 
the norſicg; of his lawfall childe 3 this contract is  <*p-28. 
goed, and ſhall not beavoided by infancy, no more 

_ that if hee had contracted for his owne alimentsor 

Ive +27 
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T7 
Non impedit clauſula derogatoria, quo minus ab ea- Bakers. 
* Aden. pot eft ate Fes: aiſſolvamur 4 quib us conſitunntnur., 


s ® 


Ac which arein their natures revocable , can. 
* Anot by.ſtrength of words bee fixed or perpe- 
tuated , yet men have put in ure twq-meanes to 
bind. them(ſclves from changing or diflolying tha 
which they have ſctdowne,, whereof one is clanſs. 
la derog 410144, the other interpoſitiojuramenti,where- 
of. the former is oncly pertinent, to this preſent 


his . clauſuls devegatoria is by the common 
practicall terme called clanſuls non obſtante de fus 
furs eſſe , the one weakening and dilanulling any. 
matter paſt to the contrary, the' other any matter 
to.come , and. this latter is that onely: whereof wee 


The Clauſuls de ney obftame de future, the law. 
jadgeth to bee idle and of no foree , becauſe it doth 
Y' L2 deprive 


LANO 


(83) 


deprive men of that which of all other things is 
moſt incident to humane condition, and that is alte- 
ration or repentance. Y ; 

Therefore if I make my will , and inthe end 
thereof doe adde ſuch like clauſe , | Alſo my 
will is if 1 ſhall revoke this o_ will, or de- 
clare any new will, except the ſame ſhall bee in 
writing, ſubſcribed with the hands of two wit- 
neſles, that ſuch revocation or new declaration ſhall 
beutterly void, and by theſe preſents I doe declare 
the ſame not to be my will, but this my former will 
to ſtand] any ſach pretended will to the contrary 
notwithſtanding ; yet nevertheleſſe this clauſe or 
any the like never fo exactly penned, and although 
it doe reſtraine the revocation butin circumſtance 
and not altogether , is ofno force or efficacy to for- 
tificthe former will agaioſtthe ſecond, but T may þ 
paroll without writing repeale the ſame will, and 
make anew. | | 


a8.Ed.z<2p.7- So if there bee 2 ſtatute made that'no Sheriffc 


24-Ed.3-Cap.c» 


2.H.7 ” 6, 


ſhall continue in his office above a yeare, and if 
any Patent bee made to the contrary, it ſhall bee 
void , and if there bee any Clasſula di nn obftente 
contained in ſuch Patent to diſpence with this pre- 
ſenracr, that ſuch clauſe alſoſhall be yoid; yer nc. 
vertheleſſe a Patent of the Sheriffes office made by 
the King with a ex obſtante will bee good in law, 
contrary to ſuch ſtatute , which pretendeth to ex- 
_ clude »on obſtantes , and the reaſon is, becauſe it is 
an inſeparable prerogative of the Crowne to diſ- 
penſe with politicke ſtatutes and of that kinde,, and 

then the derogatory clauſe hurtethnor.. 
| | G& 


: (69) 

- Soif an act of Parliament bee made wherein 
there is a clauſe contained , that it ſhall not bee 
lawfull for the King by authority of Parliament 
during the ſpace of ſeven yeares to repeale and 


gerominc the ſameaR, this is a void clauſe, and 
hac may bce repealed withinthe ſeven yeares, 


SS 


ay yet if the Parliament ſhould cnaQin the nature 
ofthe ancicnt Lex Regia , that there ſhould bee no 
more Parliaments held , but that the King ſhould 
vethe authority of the Parliament; this aQ were 
oodinlaw , quia poteſtas ſuprema ſeipſum diſſolvere 
pateſt, ligare non poteſt - for asitisin the power of a 
man to kill a man , but it is not in his power to 
ſaye him alive and to reſtraine him from breath- 
S2or feeling ;. ſo it is in the power of a Parlia- 
went to extioguiſh or transferre their owneautho. 
ity, but not whilſt the authority remaines entire to 
eltraine the functions and exerciſes of the ſame 
hority. | | 1} 93 OY 

-.So —_ 28, of K, H. 8.chap. 17. there was a 
fatute made, that all acts that paſſed in the mino. - 
ity of Kings , reckoning the ſame under the yeares 
ue might bee annulled and revoked by theirlet- 
ters Patents when'they came tothe ſame yeares;but 


* 


and a new law ſurrogate in place- thereof, where- 
in a_more reaſonable liberty. was given + and 
wherein, though other lawes-are made revocable 
according to the proviſion of the former law 
with ſome new forme. preſcribed ,. yet that very 
Law of revocation , together with pardons , is 

Fe? ith L3 made 


this act in-the firſt of .K..Ed.'6. who was then be- 14-ELDy.313- 
wweentheyearcs of 10.8 11.cap.11. was repealed, _. 


(70) 
made irrevocable and perpetuall , fo that there is 
2 dire& contravicty betweene theſe two les - 
for i4 the former ftands, which maketh all latter 
lwcs during the minority of Kings revocablc 
withqut exception of any law whatſoever, then 
that very law of repeale is concluded 'in the gene- 
rality:, - and ſo-in-ſelfe made; tevocable':' on the 
other fide; that: law making'\no doubt of the ab- 
foluce' repealc of the firſt law, thovghit felfe were 
made os Anthrwnrcy A which was''the very 
cafe:ofthe former law'im the'new-proviſion which: '| 
itmakerh; hath a preciſe exception, thatthe law of 
repcale-ſhalt notbe repealed. © F100 

Butchelaw is, that the firſt law by the imperti- 
nency' bf: i was void ab" imirie &f 3þ/d fetfo with- 
out vepeale;, 'as/ if a law were'made., that no new 
ſtatute ſhould bee made during feven'ycares ,. and 
the ſame! ſtatute bee repealed within the ſeven 
yeares, ifthe firſt ſtatute ſhould be good; then'the 
_ repeale couldi'not bee: made thereof within "that 
time;''for'the law of repeale were # new 14, and” 
thar were diſabled by the former law , therefore 
itis void in it ſelfe, and the rule holds, perperue lex 
eh nullams legem humanam” uo poſitivam © perpetunm 
ofe, & olanfuls que abrogationen excludit initis wen 
walet. 


Neither is the difference of the civill: law ſo 
reaſonable as*colourable ,- for they diſtinguiſh 
and 'fay/ that-a'derogatory clauſe ts good: to” difa- 
ble any latter*act ,' except you revoke the ſame 
claufe before you proceed to eftabliſh anylarter dif. 
poſition, ordeclaration_;-for they fay, that clauſuls 

—_ derog ator ia 


EF. 


= (7) © 
derogatoria ad alias ſequentes oluntates pofita in tra. 
Bo pr de o1F:; ſiteſtator dicat qd” fi conti md rat As 
_alind teftamentum non vult illud valere) operatur quod 
ſequens dſpuſpio ab ipſa clauſula regulttur , &r per ron- 
ſequens quod ſequens diſpoſitioduretur ſinc voluntate,& 
fic qued non [it attendendum. The ſenfe is, that where 

a former willis made, and afteralater will,the rea- 

ſon why without an expreſſe revocation of the for- 

merwill it is by implication revoked, is becauſe of 
therepugnancy betweene the diſpoſition of the for- 
mer and the later. 

» But where there is ſuch a derogatory clauſc 
there can bee gathered no ſuch repugnancy , be- 
cauſe it ſeemeth that the teſtator had a purpoſe at 
the making .of the firſt will to make ſome ſhew'of 
* ancwwill, which neverthelcſle his intention was 

| ould nottske place + but this was anſwered be- 
fore; for if that clauſe were allowedto beegood 
untill a revocation ,, then: would no revocation art 
all bee made, therefore it: muſt 'needs bee void by 
opcration ot law at fuſt... Thus much of Clanſu/a 
ferogatoria. MM 


— as. htc. Mt.  _ ah. 


_ — 


Aus inceptus, cujus perfeio pendet ex volimtate Regula 20, 


- partium, revocari pmeſt ; fi autem pendet ex volun= 
Faterertie perſone, velex contigents, non poteſt. 


= 


iy Ages that are fully executed and conſummate, 
he law makes this diffcrence , that if "the firſt 
parties have put it i2 the power of a third perſon, 
orof a contigency. , to give a perteion to _ 
91; #- as, 


Ld 


F.N.Br.36. 


(72) 

acts, then they have pur it out of their owne reach 
and liberty ; therefore there is no reaſon they 
ſhould-revoke them : but if the conſummation de. 
pend upon the ſame conſent , which was the incep.- 
tion, then the Law accounteth ic in vaine to 
reſtraine them from revoking- of it , for as they | 
may fruſtrate it by omiſſion , and z0on feifavce , ata | 
certaine time or iaa certaine ſort , or circumſtance, | 
ſo the law permitteth them to diſſolve it by an ex- 


preſſe conſent, before that time, or without that | 
| Circumſtance. i 


Therefore if two exchange tand by deed , or F 
without deed, and neither enter, they may make 
a revocation or diffolution of the fame exchange 


13.H.7. 13.14 by. mutuall conſent, ſo it be by deed, but not by 


E.56.Eliz, 


-needeth no deed , becauſe it is to bee 


renderof the thin 


oll ; for: as: much as the making of anexchanpc 
| ected by | 
entry which is aceremony notorious 1n the nature |? 
of alivery.; but it cannot-be diſſolved but by deed, | 
becauſe it diſchargeth that whichis butlietle, '- | | 

So if I contract with 1. D. thatif hee lay meinto | 
my ſeller three tunnes of wine before Mich. © that 
I will bring into his Garner 20. quarters of wheat 
before Chriſtmas , before either of theſe daics 
tho partics. may by aſlent diſſolye the.contract; but 

er the firſt day there is a perfection givento the 


contract by action. on the .one fide, and they may 


makecrofle releaſes by deed or paroll , but never | 
diſſolve the contract z for there is a difference be- 
tweene diſſolving the contract and relcaſe or ſur- 
g contracted for : as if leſſce for 
c 


aſc for 10.yearcs, and after he 
take 


20. ycares make a 


Hoot GE 
Ot Doc, - 


L. D. ſhall-name within a yeare, then if I. D. name 


(73) 


take 4 leaſe for five yeares, yet this cannot inure 
by way of ſurrender : for! a petty leaſe derived 
outof a greater cannot be furrendred back apaine, 
but inureth' onely by diſſolution of contra ; for 
from 
time to'time of the profits of the land, to ariſe as a 
man may ſell his corne or his tythe to. ſpring or to 


a leaſe of land is but a contra& executo 


be petceived for divers future yeares. 


*:But to returne from our digreflioo, on the other 


fide, if I contra with you for cloth at ſuch a price 
as I. S. ſhall name; there if I. S. refuſe to name, the 
contra is voyd, but the parties cannot diſcharge it, 
becauſe they have put it in the power of the third 
perſon to perfect. 

So if I grant my reverſion, though this be an 
imperfc& act before atturnement, yet becaule the 


atturnment is the act of a ſtranger , this is not fim- 


revokable, but by a policy or circumſtance in 
w, as by levying a fine, or making a bargaine and 
fale; or the like. | l 

--Soif Ipreſent a Clerke to the Biſhop, now can 
Inot revoke this preſentation, becauſe I have put 
itout of my ſclfc, that is the Biſhop by admiſſion to 
perfe& my act begun. 

The ſame diff:rence appeareth 11 nominations 
and eleions ; as if I cnfcoffe ſuch a one as I. D. 


ſhall name within a yeare, and I. D. name, I. B. 


et before the feoffement and within the yeare 
LD. may: countermand his nomication and nime 


againe , becauſe no intereſt paſſerh out of him. 


Bat if I enfeofffe I. S. to the uſe of ſuch a one as 


I.B, 


TI. H, T. 19- 
z. 3. 
F.atturumcc.$. 
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(74) 
L. B. it isnotrevocable, becauſe the uſe paſſeth pre- 
fenrly by operation of law. | 
.- Soin judiciall a&ts the rule of the civill law 
holdethy- ſemtentia inter locutoria revocari poteft ; that 
is, thatatt order may be revoked, but a judgement 
catinot 3 and the reaſon is, becauſe there is-a title 
of execution or barre given ipreſently nnto the 
partie upon judgement , and ſoit is out of the Judge 
fo revoke in Courts ordered by the common 
law. 


3. #6 NO” On I" 5 OO I — 
—_— 


—_— — CO EE” 


Clauſula wel diſpeſitio inutilis per preſumptio- 
nem remotam wel cauſam, ex poſi 


fats non fulcitur, 


Lanſuls vel diſpeſutio inatili are ſaid, when the 
4 1c or the words doe worke or exprefſe no more 
than the law by intendment would have ſupplicd ; 
and therefore the doubling or itcrating of that and 
no more, which the conceit of law doth in a ſort 
prevent and preoccupate, is reputed nugation, and 
1s not ſupported and made of ſabſtance either by a 
forreine intendment of ſome purpoſe, in regard 


' whereof it might be materiall, nor upon any cauſe 


emerging afterwards, which may induce an operati- 
on of thoſe idle words. 


And therefore if a man demiſe land at this day 
to his ſonne and heire, this is a voyd deviſe, be- 
cauſe the diſpofition of law did caſt the ſame up- 
on the hceire by-deſcent , and yet if ic be Knighes 


{ſervice 


(75) 
ſervice land , and the heire within ape, if he take 
by the deviſe he ſhall have two parts of the pro- 
ts to his owne uſe, and the guardian ſhall have 
benefit but of the third z but if a man deviſe land 
to his two daughters, having no ſonnes, then the 
deviſe is good , becauſe he doth alter the diſpofiti« 
oh of law , for by the law they ſhall take in coper. 
rt Þ but by the deviſe they ſhall take joyntly, 
and this is not any forreine collaterall purpoſe, but 
in point of taking of eſtate. 
Soifa man make a feoffement in fee, to the uſe 
of his laſt will and teſtament, theſe words of ſpe- 
call limitation are voyd, and the law reſcrveth 
the ancient uſe to the feoffer and his heires : and 
if the words might ſtand , then might it bee 
Z. authoritie by his will to declare and appoint uſes, 
and then though it were Knights ſervice land, hee 


might diſpoſe the whole. As if a man make a fe. 
offement in fee, to the uſe of the will and teſta- 
ment of a ſtranger, there the ſtranger may declare 
in nſec of the whole by his will, notwithſtanding 1t 
be Knights ſervice land, but the reaſon of the prin- 
cipall caſe is, becauſe nſes before the ſtatute of 27. 
H.$. were to have bcene diſpoſed by will, and 
therefore' before that ſtatute an uſe limited in the 
forme aforeſaid, was but a frivolous limitation, in 
mage of the old uſe that the law reſerved was de- 
fable ; and the ſtatute of 27. altereth not the law, 


as to the creating and limiting of any uſe, and 5-£4. 48. 


therefore after that ſtatute, and before the ſtatute 
of wills, when no land could haye beene deviſed, 


M 2 yet 


19. H. $, 1t- 
6. Ed, 4. 8. 


3 2 H.8.43.Dy. 
20, H.8, 8, Dy. 
5.Eliz.237.-Dy 


10.E1.274-Dy- 


2. Ed. J- 39. 
30 R.1. Fitz. 
Devilc. 9. 


(76) 
yet was it a voyd limitation. as before , and'[ſo con- 
tioucth to this day.. 25 

Bur if I make a-feoffement in fee, to the uſe of 
my laſt will and teſtament, thereby to declare an 
eſtate taile and no greater eſtate 3 and after my 
death and after fuch cſtate declared ſhall expire, or 
in default of ſuch declaration than to the uſe of I. 
S. and his heires, this is a good limitation, and I 
may by my will declare an uſe of the whole land to 
a ſtrarger, though it be. held: in Knights ſervice, 
and yet I have aneſtate in tee ſimple by vertue of the 
old ule during lite. 

So if I make a feoficment in fee to the uſe of my 
right heires, this is a voyd limication, and the uſc 
reſerved by the law doth take place, and yet if the 
limitation ſhould be good the heire ſhould come in 
by way of purchaſe, who'otherwiſe commeth in by 
deſcent, bat this is but a circumſtance which the 
law reſpecteth not, as was proved before... --. * 

But'if-1 make a feoffeme<ntin ſec tothe uſe of 
my right heires, and the right heircs of I. S. this is 
a good ule, becauſe I have altcred the diſpofition 
of Jaw z. neither is.itvoyd for a moitie , but both 
our right heires when -they: come in being hill 
take by joynt purchaſe, and he to whom the fiiſt 
falleth ſhall take the whole ſubjeR , nevertheleſſe 
to his companions titles, ſoit have not deſcended 
from the-f11ſt heire to the heire of: the heire : for a 
man cannot be joyat tenant claiming by purchaſe, 
and the other by deſcent, becauſe they be ſeveral! 
titles. | 
he bh So / 


(77) 


.: $Sqif.a man having land on, the part of his Mo- 
ther make a feoffement in fee to the uſe of himlclfe 


goe to him and the heires, of the part. of his Father 


a 


25.4 new purchaſe, no more than.it ſhould have done 


ron-and feme be, and they. joyne in a fine of the 


| femes land , and cxpreſſe an uſeto the husbard and 


wite and their heires : this limitation ſhall give a 


| pool care by-iptierties to them both, becauſe the 


ntendment of law would. have conveyed the uſe to 
the feme alone. And thus much touching forreine 
intendments. . 

*.. For matter ex poſt fat, if a leaſe for life be made 


| totwo, and the ſwvivor of them, and they after 
make partition : now theſe words ( and the ſurvi- 


vor of. them ) ſhould ſceme to carry purpoſe as a li- 


' mitation, that either of chem ſhould be ſtared of his 


part/for both their lives ſeverally ;. but yet the law 
at the firſt conſtrueth the words but words of dila- 


Z ting to deſcribe a joynt eſtate ; and if one of them 


dye after partition there ſhall be no occupant, but his 
part ſhall revert: 


-.: So if a man grant a rent charge out of ten a- 
cres, and grant further that the whole rent ſhall 
iſſue out of every acre, and diſtreſſe accordingly, 
and afterwards the grantee. purchaſe, an acre : now 
this: clauſe ſhould ſceme to be materiall to uphold 
the rent ; but yet nevertheleſſe the law at firſt ac- 
cepteth of theſe words bur as words of cxplana- 


M 3 tion, 


a=#: 3 wie 4- M. 133. 
if it, had beene a froffement. in, fee, nakedly withoue, **& Pre: 
confideration,-for the intendment 15 remote. But if 


5. Ed. 4.8. 
19.H. 8.11, 


30-all,8.Fitz, 
part, 16. 


3 tHe. 8, 46, 
Pp. 7. D, 


per 
37. 


4-E-6.Com.z3 


Hinde. 
H. $8.6, 


at. Al, ph5n3 


(8) ; 


tiof, and then notwithſtanding the whole rent is 


S = 


extinQ. | 

So if a gift intaile be 'tmade vpon condition, that | 
if tenant intaile dye withour iſſue, ir hall be lawful! 
for the donor to enter and the donee diſcontinue and 


| dyewithout iſſue : now this condition ſhould ſecme 


materiall to give him benefit of entry, but becauſe 
it did atthe firſt limit the eſtate according to the li. 
mitation of Jaw, it worketh nothing upon this mat. 
ter emergent afterward. l 
So if a gift in taile' bee made of lands held in | 
Knights ſervice with an expreſſe reſervation of the | 
fame ſervice, whereby the land is held over, and 
the gift is with warranty, and the land is eviged, Þ 
and other land recovered in value againſt the do. | 
nor held in ſoccage, now the tenure which the law | 
makes betweene the donor and donee ſhall be in Þ 
ſoccage , and not in Knights ſervice , becauſe the Þ 
firſt reſervation was according to the owelty of ſer. | 
vice, which was no more than the law would have | 
reſerved. E 
Bur if a pift intaile had beene, made of lands 
held in ſoccage with a reſervation of Knights ſer. | 
vice tenure, and with warranty , then becauſe the 
intendment of law is altered, the new land ſhall be 
held by the ſame ſervice the laſt land was, without 
any regard at all to the tenure paramount : and thus 
much of matter ex poſt po. s 
This Rule failerh where that the law faith as 
much as the partic, but upon forreine matter not 
pregnant and appearing upon the ſame a, and 
5; conveyance, 


(59) 
conveyance, 2s if leflee for life be, and he lets for 
twentie yeares, if he live ſo long ; this limitation 

(if he live ſo long ) is no more than the law ſaith, 

butie doch not appeare upon the ſame conveyance 

orat, that this limitation is nugatory, bur it is 


| wherice the lcafe is derived : and therefore if lef. 
| fee for life make a feoffement in fee , yet the ſtate 
of the leaſe for yeares is not enlarged againſt the 
! feoffee; otherwiſe bad it beene if ſuch limitation 
” had not beenc but that it had beene let onely to 
7 the law. : $7 58) 7 | | 0 

—+ So if tenant after poſſibilitie make a leaſe for 
res, and the donor confirmes to the leflee to 
without impeachment of waſte during the 
life of tenant in taile, this is no more than the law 
2 faith, buc the privilege of tenant after poſſibilitie is 
7 forreine matter, as to the leaſe and confirmatior: : 
= andcherefore if tenant aftcr poſlibilite doe ſurrep. 
; dex, yet the lefſce thall bold diſpuniſhable of waſte ; 
” otherwiſe had it beene ifno ſuch confirmation at all 
+ Alfo hced muft be given that it be indeed the 
fame thing which the law intendeth , and which 
the partie expreſlcth, and not like or reſembling, 
and ſuch as may ftand both together : for if I ler 
land for life rendring a rent, and by my deed war 
rant the ſame land, this warranty in law and war- 
ranty in deed are not the ſame thing , but may both 
ſtand rogerher. | . 

There remaineth yet a great queſtion ay 


forreine matter in reſpeR of the truth of the Nate. 


16. H. 7. 4: 
per Keble. 
24.Ed.z. 28, 
Fitz. pl,g8, 


20.d. 2.Fitz.y 
21-E, I.4 ouch, 
38g, | 
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A principall -reaſon where this rule is buile, 
ſhould ſeeme to be becauſe ſuch as or clauſes are 
honght' to be but declaratory and added upon 
; mann ee and ex conſuetudine Clericorum upon 0b. 
viog of a common forme', and not upon pur. 
poſe or meaning, and therefore whether by parti. 
cular and preciſe words a man'may not controule the 
intendment of the law. Fr 
' © To this I anſwer, that no preciſe or expreſle 
words will controule this intendment of law ; but 
as the generall words are' voyd, becauſe they ſay 
contrary to that the law faith ; ſo are they. which 
are thought to be againſt the law : and therefore 
if I demiſe my land being Knights ſervice tenure 
to my heire,, and expreſſe my intention to be, 
that the one part ſhould deſcend to him as the third 
appointed by ſtatute, and the other he ſhall rake 
by deviſe to his owne uſe, yet this is voyd ; for 
the law ſaith he is in by diſcent of the whole, and 
Yr: / he ſhall be in by deviſe, which is againſt.ehe 
aw.” A. 

But if I make a gift intaile, and ſay upon conditi- 
on, that if tenant intaile diſcontinue and after dyc 
without iſſue, it ſhall be lawfull for me to enter ; 
this is a good clauſe to make aicondition, becauſe ir 
i$ but in one'caſe, and doth nor crofle the law gene. 
rally : for if the tenant intaile in that caſe be difſci. 
ſed and a deſcent caſt, and dye without ifſue, I that 
am the donor ſhall notentero - 021) 4 

Bur if the clauſe had beene provided, that it 
tenant intaile diſcontinue , or ſuffer a deſcent , or 

; doc 


- without iſſue ir ſhall be lawfull for me to enter : now 
this is a void condition,for it importeth a repugnan- 
cy to law: as if I would over-rule that where the 

 lawfaith Iam pur to my aQion,lI nevertheleſſe will 
>relerveto my (elfeanentry. , 


— 


Na videtur conſenſum retinuiſſe ft quis ex pre» 


 *. ſeripto minantis aliquid immutavit. 


-At-bough choice and eleQion' bee a badge of 
+ conſent, yet if the firſt ground of the a be 
+durefſe,, the law will not conſtrue that the dureſſe 
doth determine, if the party dureſſed doe make any 
motion or offer. | 
_-; Therefore if a party menace me , except I make 
-untohim a bond of 40.1. and I tell him thatT will 
notdoe.it,but.I will make unto him'a bond of 20.1. 
© the law ſhall not expound this bond to be volunta- 
.ry, but ſhall rather make conſtrutionthat my mind 
.andcqurage is not toenter into the groater bond for 
any menace,and yet that I'enter by compulſion,not- 
-.withſtanding,into the leſſer. 
" Bur if I will draw any conſideration to- my 
ſelfe,, as if I had ſaid, I will enter into your bond 
of 40.1. if you will deliver me thatpcece of Plate, 
now .the dureſſe -is diſcharged ,| and. yet if'it had 
beenc moved from the dureffor, who-had ſaid at 
the firſt , you ſhall take this peece off Plate , arid 
make me a bond of 40. 1. 4 At of the mo 
| a 
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A kim Latens verification RN 


tur ; nam quow ex fatto oritur ambiguum verifi. 
catione fatti tolktur. 


/F'Here be two forts of ambiguitics of words, 
the one is Ambiguites Patens , and the' other 
Latens, Patens is that which appeares to be am. 


 biguous the deed or inftrument, Latexs is 
chat 'which-ſcemeth certaine and without ambi- 


-guity, for any char appeareth uponthe deed 
.or inſtrument ; Ho. hr is ſome collaterall matter 
out of the deed, that breedeth the ambiguity. 
Do roar is never holpen' by ay 


averre- 
mow the realonis ,. 5 ym Trig law will not 
mingle matter of ſpecia which is is - 

of the hi higheraccount, with matter of averrement, 
which is A ig, forthat were 
to make all deeds hollow , and ſubjeR to- averre- 
ments , and ſo ineffca, thatto paſſe without deed, 
= the.law appointeth ſhall not paſſe but by 
{ Therefore if a man give Lind to 1.D. & 15S. 
& berucibex and doenot limit to whether of their 
heires; ſhall not be ſuppliedbyaverremem to whe- 
ther of them the intention- was, the inherjeance 
hould be limited-: 

Soif. aman eivelandin taile, though i it be by 
W 


(83.) ) 
wil horemainderi tale , and atide a Proviſe, in 
+ this manner: Provided that if hee, or they,or ,or any 
. of them docany &c. according to'the uſual! clau- 
ſes of perpetuitics , it canndtbe averred the 
.ambiguitics of the reference of this clauſe, 


\that the 
of thedeviſorwas , that the reftraine ſhould 
- goc onely to him inthe remainder , andthe heires 
CEhisbody; and that ehetenantincailein pollefft-: 
on, was.meant to be at large. 
gong there anbgtl wank bye: 
cncrally thatall ambiguity of w mat- 
_——————— 
2 orin © 
SG averrement, but rather ſhall make the 
_— d for uncertainty. 
it bee _{mbiguitas batens, then otherwiſe 
; is: olf I gran my Llanane-ef Sono T.F. and 
his heires, here appeareth no ambiguity at all; 
. butif the truth be, thatT have the Mannours both 
of South S. and North S. this —_ 
n&R, and thereforeit ſhall be holpen b 
ment, whether of them wasthatthe party imended 
Soif 1 I ſet forth m land by quantity,then it ſhall 
beſupplied by dleSionaad notaverrement. . - * 
As1f I grant ten acres of woodin ſale, where 1 
havean hundred acres, whether I fay it in my deed 
orno,thatT grant out of my hundred acres,yethere 
—_ in the grantee , which ten hee 
t 
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(84.) | | 
of the law'is , where'the thing is onely-nominated 
by.quantity, tharthe parties hadindifferent” intenti- 
ons,whichſhould be raken,and therebeing no cauſe 
ag Tony by.intention, it ſhallbe hol- 
\ But: in the former caſe the difference: holdeth, 
where itis exprefſed, and where not ; for-it I re- 
Cite , Whereas [I am ſeiſed 'of the Mannour of 
North S. and South S, Ileaſe unto you «num ma- 
»erfum de $. there it is cleerely an cleQion: fo if 
I recite, Where I have two'tenements in St. Dun- 
fharit ,'T leaſe umoyou anwmeenementar, there ir 
isancleQion, not averrement of intention, except 
theintent were of an eleRion, which may be ſpeci- 
ally averred. PRBENISriD 
| Another ſort of £24mbignitas latensis correlative 
unto the : ſor this-ambiguity: ſpoken of before, 
s when-one name and appellation doth denominate. 
ivers things, and theſecond , when the-ſame thing 
1s called by diversnames.. © / ; 
- As I give. landsto Chriſt-Church in Oxford, 
| andthename of the Corporation is Eccleſfia-Chriſt? 
in Univer ſitate Oxford, this ſhall be holpenby aver- 
megt; becauſe there appeares noambiguity in the 
words; for this varianceis matter in fat, bur the: 
averrementſ{hall notbe of intention. becauſe it doth 
ſtand withthe words, 
, 1 Fox in the (caſe of equivocation the generall 
intent -includes both the ſpeciall , | and: therefore 
ſtands with the words : but ſo it is not in vari 
ance, and: therefore the-/averrement mult bee-of 
matter, 


=” "a E | 
matter ,'that doc endure quantity , and not inten.” 


.cAs to:ſay of theprecintof Oxford, and of the 
Un of Oxford is one and the ſame, and not 
roſay that the intention of the parties was, that the 


ſhould beto Chriſt- Church inthat Univerſity 
bf Oxford. 
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He law giveth that favour to lawfull a&s , that 

though they be executed by ſeverall authori. 

s, yetthe whole aQt is good. mY 

As when tenant for life is the remainder in fee; 

and they joine ina ey by deed or without, this is 

one good entire livery drawne from them'both, and 

 dothnot inureto aſurrender of the particulareſtire 

if it be withour deed or confirmation of thoſe in g.,vtc clere- | 

_ thereinainder, if it be by.deed); buttheyare all par. mens. ly hay... 
ties tothelivery. ry inal. 

loue@t fans fait eſtlivery ſolement dt ceſtui in le rem? & ſurr” de partic ren* a an 


terment ſerra forfciture de ſon eſtate, & lou eſt per fait le livery paſa ſolement de- 
tenant,car ilad le franktcnement, vide accordantsnr Col 1.79.b.77.a.Com Plow. - 


ſ9.A 40.2.H.5.7. t3.H.7.14. 13-E.4.4-4. 27.H 8.13.M.16,&17.E1.Dy.339, 
.Soif tenant for life the remainder in fee be 
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they joine it1, granting a rent , this'is one ſolid rene 
out of both their cſtates.and no double rent,or rent 

© by confirmation. RT 
Soif tenant in taile be at this day,, and he make 

aleaſe forthree lives, and his owne, this is a good 


N 3 calc, 


Vide 1. Inſtir. 
I166.b. 


Regula 25- 


(86) 
knead end by choſurur of 3». H.8.and 
yer is by the authority which-te- 
ne hath pit the common law, thatis, for 
bis one life, 


in part the authority which 
———_ the ſtaruee , rain ts for the other three 


So if a man ſciſed of lands deviſcable by cu- 
Nome, and of orher land held in Knights ſervice, 
 anddeviſe all his —_ this is a good deviſe of all 
the landcuſto the conamoti law,and of two 
parts of the other fon CE 
2 Gol in "_e vrar.chamber ame ere may be >0od, 
ground in authority given the 
urt by the Sarxeof 3.H H. 7. and in partupo 
Fun: le authority which the /Court hath b 
the commonlaw , NY En ſeyerall Commid 


forme which ln a 
tis of 1. ado thug png | 


failcth. | 


Asif three COLES be,-and PE ON 
alienher purparty the feoffee and one of the ſiſters 
cannot joyne ina writ depart” faciends, becauſcit 
—_ the feoffee. eo mention the ſiatute in his 
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Prſentia © pork; tallit errorem Nominis, & 
_ LEFI1.68 mOwnini tellic errorems Dewenſtrationit. 


Herebethree degrees of certainty. 
T | T- Preſence. | 


'2 Namc. 


© Iobercof Fe —_ 3he - ir ow: 
* teſtdignny, ame in the 1econ a 
theDemonſtration or Reference inthe loweſt, and 
| alwatcs the errour or fallity inthe leſle worthy. 
And therefore if I give a-horſe to I. D, being 
WES Sn 
notwithſtanding m 
_ tio had it doc books if I had delivered 
eo a ranger to the uſe of 1. S. where I 
"4 1;S,bere, 
ay unto 1.S, here cyoumy Ri with 
the Ruby Y _ deliver re [givege youiny ng, the 
bearea Diamond and no Rub  thidisa good 
notwithſtanding I name it 
©;$0 had it becnest þy word or writing, without 
.' the delivery. of the thing it ſelfe ,' Thad: given the. 
King withehe Rub y,although I had noſuch;buron- 
ty one with a Diamond which I meant, yet it would 


palled; _ 

.:$0.if 1. by deed grant; nmto: you by! ornenill- 
words all the lands that the King hath patſed un- 
. to meby laters Patents-dated 10. May unto this - 
preſeme Indentuxe- annexed, and the: Patent” an- 


| Ed have date x0<July:, yerif it be. proved that 
. that was the txuc Patent annexed, the preſence of 


the Patent maketh the crrour of the date recited | 
not materiall 5 yet if noPatent had been annexed, 


and there had beene alfa no other certainty given, 
> —— of the'Patcne,, the date where 


- 


cient 


— 
_—_ s we We, 


% 


oy 9% a 
was miſc recited , although I had no other Patent e. 
ver of the Kinget non ould havepaſſed. 


Likelawis it, but more doubtfull, where there is 
nota e; buta kinde of repreſentation,which 


islefſe worthy then a preſence, and yet more wor- 
thy then a Nameor Reference. | 

As if Icoyenant with my Ward, thatT will ten- 
derunto him-no other marriage, then the Gentle- 
woman whole picure T delivered him, and thar 
picture hath about-it «£taris ſue anno 16. and the 
Gentlewoman is ſeyenteene yeares old , yetnever- 
theleſle if it canbeproved that the piture was miade 


forthat Genclewoman,I may, notwithſtanding this 
miſtaking, tender her well enough. #1595 & 


Soif I grant you for life a way over my land, ac- 
cording toa plot intended 'betweene us, arid after 
I grant unto yow and your heires a way according 
to the firſt plot intended., whereof a'table is an- 


 nexcd totheſe preſents , and there be ſome ſpeci- 


all variance. betweene the table and the original! 
plot, yetthis repreſentation ſhall be n_—_ ſuffi- 
cient to lead unto the firſt plot, and you ſhall have 
the way in fee nevertheleſſe, according to the firſt 
plotzand not according tothe table. 

-So if:I grant unto. you by genetallwords the 
land which;the King hath'granted me by/his letters 


patents , \24ruw texor' ſequitur in hac verbs, &c. 


and there be ſome-miſtaking in the recitall and ya- 


riance from the originall inall patent ; although ir be in 
2 point; materiall ; Freo the ireprefehian : of this 
Paterit ſhall be as'the 


annoxing of the truc 
Patent, 
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' «+ Nowfor the ſecond part of this rule rouching 
the Name and the Reference, forthe laining 
thercof , it muſt be noted what things ſound-in 
' demonſtration or addition : as firſt in Jands, the 
greateſt certainty: is , where the land hath aname 
proper , as the. mannor of: Dale, Grandfield, &c? 
- the next is equall to that , when the land is ſet 
forth by bounds and abutrals, asacloſe of paſture 
bounding on the Eaſt part upon Emſden-wood, 
|. on the South upon, &c. It is alſo a ſufficient - 
- name to lay the gencrall boundary , that is, ſome 
placeof larger precinR, if there be no other land. 
to paſſe in the ſame precint, as,all my lands in 
BE mneinT 'Dunſtans Pariſh, 8c. Me 
A farther ſort of denomination is to- name 
and by the. attendancy they have to other lands 
more notorious, as parcell of my manour of D. 


belonging to ſucha Colledge lying upon Thames 


Al theſe things are notes found in denomina- 
tionof lands , —— ſignes to call,” and 
| therefore of property to nific and name a place; 
_butthele notes; that ſound onely in demonſtration 

andaddition, are ſuch as are but rmnſtoryandacc- 
; dentallto the nature of the place. a7, 

1] ASamoae.in tenure Gr ar, ne; of the - 

tenure/ or poſieſſor;is ory in 
= of- land; 3 :Generatio andy genera myo, 


terra autem manet FL. HIET NM, 
41117 | 
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*Semble icy Ie 
grant uſt eſte 


aſſers bon, c6e 1713.8ERMEA 
fuit reſolu 


Cur' 3 Co.li b.3 
_ fo:106a, vid. 3 

H.s Dy. 50.b ' unde in additions rrue- ,whi 
Iz,El ib.292. 
b.&Co lib. 2. 
fo.3 ze. 


+ 55s. 8 We "®-: =xc 
It. > oo 


| inthe County 
| cell-is eſpecially nated, the falſitie of the addi- 


FP \ Solikemiſemarter ki. inſtru. 


de 1.D qua deſcendebant #1. N, 
cp A Re Soho Cres; or ju 
pad en Pre oſper 1 car 6 3f1 : 

2 "Sor likewie tomr inent' per eftimationem 20. acras, 

or bats) bolefſe cnt all is one, for it 
RE dag ancthis matterofmeaſine, alchough 

far locall;yerit is indeed bur opinion and obſer- 

vation of men. 

.\The STE mage the alc is ro beexz 


 Ehcrofri if: I grantmy whot called Dale in rhe 


Parih.of Hurſt, in-the County of Southampton, 
aidthe Pariſh likewife extendeth into! the County 
of Barkſhire., and-the whole cloſe” of Dale lyeth 


of Barkſhire , yet: becauſe the par- 


tiob bar x and yetithis addition'isfound in 
name; but (as.it was ſaid) D ie'ea9leffo worthy than 2 
proper name. 

So if-I grant renementum meum', 'or ownid te- 
emen;s mea: (for the iunivoriall and_indefinite to 
thispiypoſcare all one) 5m pwochia Supt Birto: 


exits fdentefherethe verity is ex1r «'Biſhopſeate ) 
-Guiltelmi:; which is rue; yet this grant is 


out becauſe that which ſeundsindenoihinarior is 
which is the more werthy 4 and thitfwhich 
$thelefliez* and 


Guatielms, "which oa beene 
fr . vor yetit had beenalbone, © 
But 


Boa ; Rad 
Re SES * $ 
TR I 
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_——. (91;) 
© But if I grant #enemevtuns meum quod Perqui. Vide ib. que © 
contraria eſt 


 * vi de RC. m Dale, where. the truth was T.Cand | lox,cor fy 
- Lhave no other tenements in D.'but one'," this auxile p:i ner 


grant-is good , becauſe that which ſoundeth-in (4 © 
name (vZ. in Dale) i is true , and that which ſoun- 
et in addition (viz. ques perguiſevi, &s. » is 6hely 
_vF 
. Soif I grant Prate meain 5 ale comtinentia 10. a- 
cras, and they containe indeed 2 ©. acres, the whole 
vogue: 
.,v9.if I'grant all-my lands , being parcells mA- 
 merii de D. in predifiu liters patentibus ſpecificar', 
7 [here beno letters patents, yet the grant is good 
FROWB 
The like reaſon hotds. in demonſtrations of per- 
fonsthat have beene declared in demonſtration of 
lands and places, the proper name of everyone 
is in certaintie worthieſt , next are. ſuch appellati- 
ons aSare fixed to: his perſon, or at leaſt of conti- 
nuance , as ſonne of ſuch a-man, wife of ſuch a huſ 
band; or addition of office,as Clerk of ſuch a Court, 
&c. and the third are ations or accidents, which 
/no way. in ap or name -butonely in 
rcumſtance, which are lefſe worthy,although 
vn nay the 1ntenti- 
on on of the gr 
Fogg - if an obligation bee madeto 1.S. 
Het heres G.S. ——— is a baſtard, yet 
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| (92) 
although he never inſtructed me. 
-But 2comverſo.,-if I grant land to I.'S. jfilio & 
-haredi'G. $. and it bee true that hee is ſonne and 
heireunto G,'S. but his: name is Thomas, -this is a 
void grant: 
- - -—  Orif in the former grant.it was the Biſhop of 
Canterbury who taught me in my childhood, yet 
ſhall it be good (as was ſaid) tothe Biſhop of Lon- 
don, and notto the Biſhop of Canterbury. 

The fame rule holdeth of denomination of times; 
which are ſucha day of the moneth , ſuch a'day of 
the weeks, ſuch a Saints day or Eve, To day, tomor- 
row .; theſe arenames of times. | 

But the day that I was borne , the day thatT was 
married ;ztheſeare but circumſtances and addition of 
Umes. | 
' ; And:therefore if I binde my ſelfe to doe ſome 
onall attendance upon you, upon Innocents day 
cing the day of yourbirth;gand you were notborn 
that day,yct ſhall I artend. i 1» #7 7 
There reſteth two queſtions of difficulty yet - 
on this mle: firſt, of ſuchthings whereof meg take 
not ſo: much noteas'thatthey ſhall faile'of 'this di- 
1 i wn rr ENIESUS q 
. As, my boxe of Ivorie lying in my ſtudy ſealed 
up with my ſcale of armes, dang on ofarrarorith the 
ſtory of the Nativitie and -Paſsion , of fuch things 
there can be no name ,bur-all is of deſcription,:and 
of circumſtance, and of theſc I hold the law'to be, 
that preciſe truth ofall recited circumſtances is not 
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_ fo3) in 
$ex multitudine” 1gnorum colltg, M 
tar idemtitas vera , therefore tou h my boxe were 
ſealed , and although the artas had the ſtory of the 


a - 


nativity, and not of the paſſion , if Thad" ho other 


boxe, nor no other ſuit,the giftsare good, and there 
is certainty ſuthcient , for the law doth not expect a 


| preciſe deſcription of ſuch thingsas have no certain 


denomination. 
Secondly , of fuch things-as doe admit the di- 
 ſtinRion of name and addition, but the notes fall 
out to bee of equall dignitie all of name or addi- 
tion. 


_ As,prata mea juxtacommunem foſſam in D.where- 


of the one is true, the other falſe , or, tenementum 
meur in tenura Guiliclmi quod perquiſiui de RC. in 
pr editf Indent' ſpecificat', whereof one is truc, and 
two are falſe, ortwoaretrue and one falſe. 
So ad curiam quarn tenebtt die Mercurii tertio die 


\ Martii,whereot the one is true,the other falſe. 


'In theſe caſes the former :rule ex multitudine 


_ fienorum , &c. holdethnot , neither is the placing 


of the falfitie or veritic firſt or laſt materiall , but 


- all muſt betrue, orellſe the grant is voide, alwayes 


underſtood , that if you can reconcile all the words, 


. and make no falſity, that is quite out of this rule, 
which hath place onely where there is a direct” 


- contrarictic , or falſitie not to be reconciled to this 
rule. | 
As if I grant all my land in D. is tenura 1.5. 


\ which Ipurchaſed of I.N. ſpecified in a devile to 


T:D. and I have land in D. whereof in part of 
O 3 them 


A 


Vide liyers a- 
yant dit pur 
ceſt auxi. 


in D; for there theſe 
no words of fallry OL EILQUT but 
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USE OF THE 
LAVRET 
"And wherein it principally 
confiſteth. _ 


He Uſe of the Law confiſtcth principally in 
theſe three things : 


- 1», . To ſecure Mens perſons from Death and 
Violence. 

.,3- To diſpoſe the Property of their” Goods 

+ -. and Lands. 

3. For, preſervation of their good Names 

-- from ſhame and infamy., 


Þor ſafety of perſons,the Law provideth that any Surety to keep 
>. man ſtanding in feare of another, may take his {Peace | 
Oath before a Juſtice of .Peace , that he ſtandethin 
feare of his life, and the Juſtice ſhall compell the 0- 
ther to be bound with Sureties to keep the Peace. 
If any man beate , wound, or mayme another, or Aion of the 
give falſe ſcandalous words that may touch his qc, Bauery, « 


credit , the Law giveth thereupon an aRion 4 &, 
tnc 


# 


(a hk 
the Caſe, for the ſlander % his —_ name; and 
which recowp all be recovered , tothe va- 
luc of the hurt, dammage or danger. | 
" Appeale of If any man kill another with malice, the Law 
Murther gi- giveth anappeale tothe wife of the dead , if hee 
" kinne. Hbadany, orto9 the next of kinne thatis Heire'in 
defauit of a Wife , by whichappeale the Defen. 
dant convided is to ſuffer Death, and to loſe al! 
his Lands and Goods; 'Bur if the Wife or Heire 
will not ſue or be compounded withall , yer the 
King is to puniſhthe offcace hy Indicment or Pre- 
ſentment of a lawtull inqueſt and triall of the Of- 
fenders before competent Judges ; whereupon be- 
iog found guilry, he is to fuffer Death, and tg loſe 
Man-flaugh- _ If one kill another upona ſudden quarrel! , this 
rer,and when jS Man-ſlaghter,for whichthe Offender muſt die. 
= <rxpoerY of except hecanreade ; and if he can reade,yct mbſt 
when nor, =HÞ<1olc his gogds, but no lands. | 
Andif a man kill another tn his owne defenee, 
he ſhall not loſe his Life , nor his Lands, but he 
muſt loſe his Goods , except the party flaine did 
firſt aſſault him, to kill, rob, or trouble him! by the 
High-way fide, or in his qwne Houſe, and then he 
tial loſe nothing, 
Felon. de ſe. © Andif a man kill himſclfe, all his'Goods and 
Obarrcls are forfeited, butno Lands. 
Felony bb © If aman kill another by misfortune, as ſhooting 
michance-. an Arrowat a Burtor Marke , or caſting a' Stone 
; over anhoufe, orthe like, this is loffe of his goods 


and 


* AC our of a mans T , Or f Cutting out of 
ah onrbis Eyes DE oaſly, is Felony ; for w in TO TING 
. offender EROS] and joſe hs lands and Ejes,mad 

ES = leny. 
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Bu fo that al Js is 


to lee the meanes 


q F SF el to their Ka ons F 
's 4 matter of the peace 


- FT Heancicnt La of eg ehiiedd fans 
| Tri Lag Sody rap rpg 
_ ficers of two orts inallche parts of this Realwe to Ry” 
I L. ie pt 
© The Office'of the Corftable was, to arreſt the Th; ofice of 
ne he lad Rene barge in fu- Tis Conftable 


- tyready to breake the y infor- 
- -4- xi ApSoecuy or by thee ons contin 


= 


$ {ROI 4) 

. thattheyhadfreſhly broken the peace3-which per- 
.:--.:(1 ſons be:mighr"impriſon 1n the Stockes ; Orin his 
| .owne houſe; -as his or their quality required , untill 
they, had become. bounden with ſureties to keepe 
the+peace. 3. which obligation from thenceforth 
was tobe; ſealed: and delivered tothe Conſtable 
to the uſe of the King. And that the Conſtable 
wastoſend to:the Kings Exchequer or Chancery, 
from whence Proceſfe ſhould be awarded to levy 

-* ;thedebtif. the peace werebroken. | + 1 + 
'; * But the Conſtable could not arreſt any,-mor 
make any put in Bond upon complaint of threat- 
ning onely , except they had ſeene them breaking 
the peace, or, had come treſbly after the peace \was 
broken. Alſo,theſe Conſtables ſhould keepe watch 
aboutthe Towne' for the apprehenſion of, Rogues 
#nd \Vagabonds ,\ang:Niglt-walkers', and Eveſ- 
droppers , Sconts, and ſuchljke', and, ſuch as goc 
Armed. And they ought likewiſe to raiſe hue and 

cry, againſt Murtherers ,; Manſlayers,: Theeves and 


a y FP. 3 *» : FS 72 X ' # 


2 .High Con- ir Of this Office of Conſtable:there 
tables for © Sccondly,Per- WETE High Conſtables, two of every 
very auneree ty Conſtables. Hundred : Petty Conſtables one in 


1. Petty Con- CVCTY Village, the Were iQ, ancient time all ap- 
ſtable for eve- pointed by the Sheriffe of the Shire yearely in his 
7 8 Councalled the Sheriffes Tqurne, andithere! they 
» 2-40 1 Teeaved'theiroath, But atthis day they areappoin- 
\1-*r0) 3+ reG either inthe Taw-day of that PrecinR wherein, 

Repo elſe bythe High Conſtableinche'Sef 


Wit] 


_ The 


The Sheriffes Toume is a Court very ancient, The Kings 
= incidentto his Office. At the firſt, it was ereted Penh full in 

| 2 þ ituted,and in 
= bythe Conquerour, and called the Kings-Bench what marters 
Ke" ; tara] men ſtudied inthe Knowledge of the they 2ncienely 
:2.- Lawesto execute juſtice, as ſubſtitutes to him i 
- . hisname, which menaretobe named, Ju/ticiarit 

ad placita coram Rege aſsienati: One of them bein 

'Capitalis Juſticrarins called to hisfellowes; the reſt 

innumber as-pleaſeth the'King , of late but three 
+. Juſticiarts , holden by Patent., Inthis Court every 

man above twelve yceres of age was to take his 


ONte 


Oath of Allegeance tothe King ; if hee were 
bound ; then his Lord to anſwer for him. In this 
Court the Conſtables were appointed and ſworne z 
breakers of the peace puniſhed by fine and impri- 
fonment,, the partics beaten or hurt recompenced 
upon complaints of dammages; All appeales of 
Murther, Maime, Robbery, decided; Contempts 
inſt the Crowne , publique annoyances againſt 
people, Treafons arid Felonies , and-all other 
 . matters of wrong,betwixt party and party,forlands 
-. But the King ſecing the Realme, grow daily Conmrafiten 
© more and more populous, and that this one Court — 
:contdnor- diſpatch all ; did /firſt ordaine that his Juridition 
Marſhall fhould'keepe a Court, for Controverſies within evetve 


miles of the 


« 


buteaſe the Kings Berich Io imarters onely concer- #reuenrs 
ning Debts; Covenants, and ſuch like 'of thoſe of cc Virge: 
——— houſhgld onely, never dealing in brea- 
ches'of the Peace, or concerning the Crowne by 


919" Q2 


| of theichiefeſt Tunnell of the Court ,,, which dig © tbe King, 


| had jurifdicti- 


| (6.) 

any other perſons, orany pleas of Lands. Inſomuch, 
as the King for. further caſe having divided this 
Kingdome into Counties ,,. and committing. the 
Charge of every County to a Lord or Earle ; did 
dire& , that thoſe Earlcs, within their limits ſhould 
Sheriffes _ looke tothe matter of the peace , and take charge 
ao iafti- of the Conſt?bles,and reforme publike annoyances, 
the diviron of and ſwearc the; people. to the. Crowne , and take 
Englandinto pledges of the; Freemen- for. their Allegeance: for 
cheer hs Which purpoſe the County did once every yeare 
Ccucwas Kkeepe a Court, called the Sheriffs Tourne. At 
commited ro which all, the County. (except Women, Clergie, 
heſfame Children nndertwelve , and not aged above {rxty) 
Countie: did appeareto give or renew their pledges for Al. 
OS ihe legeance. And the Court was called, Cauria Franc: 
Curia viſus fra. plegii, A view ofthe pledges of -Freemen;or, Turnus 
 pleg. Comttatus, 
Subdiviſion of At which meet: 
- = aarweneW., |? Aſſemblies much bloud-ſhed , ſcarcity 
Hundred, Of Vicwuals, Mutinics ,.and the like miſchiefs which 
are. incident.to. the Congregations. of people, b 
which the King was how allow a bdwvig- 
on. of cycry ty into Hundreds, and every 
Hundred to have a Court ,, whereunto. the people 
of eyery Hundred: ſhould bee. aſſembled twice a 
care for ſurveigh of Pledges , and uſe of ' that 

Juſtice which ny: tormenly executed in that 
- Court forthe County ; and the Count or Earle ap. 
.,, Pointed a. Bayliffe. under him to keepe the hun- 
dred Court. Bur in the end, the Kings of this 
Realmefound it neccflary to have all executionof 
Juſtice immediately from themſclves , by ſuch as 


or Court;there fell by occaſi- 


wcrc 


£2:* 2880 
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as 


-or abuſe; and therefore tooke to themſclves the 


” 


* 


* riffes Tourne; thatis toſay, heis Judge of this 


F "2 
33 
's 
1p 


were more bound then 
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The charge of 
the County 
raken trom the 
Earles, and 
committed 
yearly to ſuch 
perſons as it 
Pleaſcd the 
King. 


(7.) 
vc Earlcsto that ſervice, and 
readily {ubjeR to correRion for their negligence 


4 TY of a Sheriffe yearely in every Countie, 
ing them Y7rcecomites, and to them. direfted ſuch 
writs and precepts for executing Juſtice in the 
County, as fell our needfull tro have becne dif: 
patched, committing to the Sheriffe Cuſfodiam Co- 
mitatze , by. which the Earles were ſpared of their. 
toiles and labours, and that was laid .upon the She- 
riffes. So as now the Sheriffe dothall the Kings bu- 
fineſſe in the Countie,and rhat is now called the She- 


The Sheriffe 
is Judge of all 
Hundred 
Courts not'gr- 
ven away from : 
the Crowne. 


and Court for the Countic, and alſo of all Hun- 
d Courts not given away from the Crowne. 
- Hee hath another Court, called the Countie 
Court, belonging to his office , wherein men may 
fue monethly tor any debt or dammages under 40... 


County Court. 
kept mone th] y 
by the Sheritke 


and way have writs for to replevy their cattell di. 
ſtrained a 


nd impounded by others,and there try the, 


- cauſcof their diſtreſſezand by,a Writ called Juſticies, 


amanmay ſue for any. ſumme, and in this Cour: 
the Sheriffe by a Writ, called an Exigent, doth pro- 
claimemen ſued in Courts above,to render their ba- 
dies, Orelſe they be Out-lawed. . - | 

\This Sheriffe doth ſerve the. Kings-Writs of Pro- Th: oMce of + 
ceſle, bethey Sommons , Attachments tocompell, the Sherife. 
mento anſwer tothe Law,. and all Writs of execu- 
tion of the Law, according to Judgements of Supe-- 


riour Court, for taking of Mens Goods, Lands, or 


Bodies, as the cauſe requireth. 
Courts., were moſt. of them. 
granted 


The Hundred 
QF 


|  Fandred  - granted to Religious men, Noble men, and others 
whom they . Of greatplace. And alſo many men of good quali- 
were achrſt, ty have attained by Charter, and ſome by uſage 
Frances. within Mannors of thcir 'own liberty of keeping 
 Law-dayes, and to uſe there juſtice appertaining to 

_ a Law-day. 


Lord of the  ** Whoſoeyeris Loxd of the Hundred Count, is to 
appMh two PRount two high' Conſtables of the Hundred, and 
a 


High Confta- alfois to appoint in every Village, aPertic Conſta. 
=P ble with a Tithing-manto attend inhisabſence,and 


: 


ſervices of his officeforhis affiſtance. 
ſides' ſurveying of the Pledges of. Freemen ;-and 


= -»/ ſtables,” many additiots of powers andauthorttic 
givetitothe Stewards of Leets and'Law-daies to be 


chers ;”Poulterets ; Fiflimongers, and Tradeſiner 
of all{orrs,fellins wittFunder weights or meaſires, 
or at exceflive prices, of things unwholfome , or 
illmade; in deceipt of: the people. They may pu. 
iſh thoſe that doe ſtop ;7ſraiten , br annoy the 


AF of enacted, repaite- or amend them ; or divert wa- 
Of what mar- ter courſes; Or deſtroy frey of fiſh', or nle-engines 


ters theyen- Op (9 tO take Deere; Conies, Pheſarits; or Par: 


; 


TY, kr alſo ont numer upon Oath of the 


- * 


to beat his commandemeng when hes preſent inall 
_ "There have beene by uſe and Statute Law (be- 


iving the oath of Allegeance , and making Con.' 


put in'ure in their Courts ;- as for example, they - 


may punith Inne. woe 6k , Viuallers , Bakers, But. 


high wayes , or doe not according to tlie proviſte 


wy ain wn Þga on oc.  _ 


aig s \0 6k Biiild Pigeon houſes ;"excpt/ he be! 
Q nd 4 9 oF + jt OB \ 
Law-dayes, rd of the” Mandor ,) or Paiſen'sf the Chiurch. 


e Jury before-them of all felonies ; but 
, they 


 **$ ( a 

© they cannot try the MalefaRors , onely they muſt 
- by  Indenture deliver over thoſe prelentments 
ol 'felonic to, the Judges , - when they come their 
We! cuts into that Countie, All thoſe Courts be. 


mentioned are-inuſe, and exerciſed as Lavz 
At hi day , concerning the Sheriffes Law-dayes 


a Leets, and the offices 'of High: Conſtables, - 
ie. Conſtables, . and\ Tithingmen 3 howbeir, 
ith ſome further additions by Stature lawes,, lay- : 


ing harge upon them for taxation for poore, for 
Pe the like,and Hg waithorit — 


on,and the like. 
| Puonlerctors of the Peace were inancient times Conſervarors 


of the Peace 
cextaine, which Wcre athigned by the King tO ſee the called by. rhe 


| and they werecalled tO the ofhce Kings writ for 
ol Kings writ,to continueforrerm of rheir lives; rerme of thei: 


'orabs Kings pleaſure. Kings <n__g 
For this Service, -choice wa made of the fure. 


Conſervators 


nen} of calling' in: the Countrie; ' and! but he Pearce, 


ip the. Shire, They! might! binde any mar? and what their 


Olkice Was. 


to keepe the peace; and to g@pd behaviout, by Re- 
ance. to the King with {ureties; and; they 
night by Warrant ſend for the party ;. directing: 
EWarrant tothe Shetiffe or Conſtable, as they 
e,to arreſt the party, and bring him before 
them. . 'This they. uſed to doe, when/complaint 
ws by any;that heiſtoad in feare of another, 
ſo. tooke! his Oath:; of elſe; where-thei Cond 
ryator himſclfe did without oth or-complaint: 

& the diſpoſition of any 'man inclined to quar-! 


and: breach of xhe Peace z' Orito wil: behave.; 
 himſelfe 


(10.) | 
himſelfe in ſome outrageous manner of force or 
fraud : There by his owne diſcretion hee might 
ſend for ſucha fellow, and make him finde Surctics 
.of the peace, or of his good behaviour,as he ſhould 
Nee cauſe; orelſe commit him tothe Goale if hee 

Conſervators | The Judges of cither Bench in Weſtminſter, Ba- 
of che Peace. rons'of the Exchequer, Maſter of the Rolles , and 
their Office. Juſtices in-Etre Afﬀzes in their circuits , were 
all without writ:Conſeryators of the Peace in all 
Shires of England,and continue to this day. 
Juſtices of But now at this day Conſeryators of the Peace 
anno vapor arcout of uſe, and in licuof them there are ordained 
Confſervators, Juſtices of Peace, aſſigned by the Kings Commiſli. 
Power of pla- ons in every Countic, - which arc moveable at the 
Sieg -_ Kings pleaſure; but the power rg and dil- 
of Peace by placing Juſtices of the Peace is by e deligated from 


ulc.dcligated the King to the Chancellour. 
ae King The there ſhould bee Juſtices of Peace by 
cellor, Commiſſions , it was firſt enated by a Statutc 
' made 1. Edward 3. and their Authority augmen. 
aThe power of ted:by many ſtatutes made- ſince in every Kings 
the Juſt. of reign. 
the Offender « They are appointed to keepe foure Scili- 
cache Crown, ONS every Yeare 3 that is, every Quarter one. 
and a5 ©> Theſe Sefſions are a firing of the Juſtices to 
ers diſpatch the affaires of their Commiſſions, 
[. Star.17- They have power to heare and determine in 
R-1-£9p.19.& their Scffions , all Felonies , breaches of the 
. Tis oune poicr Peace , Contempts and \treſpaſſes , ſo farre as 
T inquire to fine the Offender to the Crowne , bur not 
Felon. + to 


$ 


'E: (11.) 
© toaward recompenceto the party grieved. 
© They areto ſuppreſle Ryots,and Tumults,tore- Authority ofthe 
© ſtore Polleſſions torcibly takenaway, to examine }Þ<<5 & Peace, 
all Felons apprehended and brought before them; run all —_- - mu 
\Toſee impotent poore people, or maymed Soul. 7 {ervices unto 
 diers provided for,according tothe Lawes. .And ** abs. 
Rogues, Vagabonds,and Beggers puniſhed. They 
are both to licence and ſupprefſe Alchouſes, Bad- 
gers of Corne and Viftuals, and to puniſh Fore- 
ftallers,Regrators, and Engroſlers. 
Though theſe in effect runall the County ſer- 
yices tothe Crowne, as Taxations of Subſtdies, 
Muftring men, Arming them, and levying forces, 
that is done by a ſpeciall Commiſſion or Preceprt 
from the King. Any of theſe Juſtices by Oath ta- 
ken by a man that he ſtandcth in fear that another 
man will beat him,or kill bim,or burne his houſe, B-acinggkilling, 
areto ſend for the party by warrant of Attach- {*'"s vi buur 
ment direed to the Sheriff or Conſtable, & then Attachments far 
to binde the party with ſureties by Recognizance jy7<? *t che 
tothe King to keep the Peace, and alſotoappeare * * 
at the next Seſſions of the Peace; at which next 
Scſſions, when every Juſtice of Peace haththerin *<9gnizance of 
delivered all their Recognizances ſo taken , then te; by a _ 
the partics are called and the cauſe of binding to 3: their Seflions, 
the Peace examined,and both parties being heard, h 
the whole Benchis to determine as they ſee caule, 
either to continue the party {o bound , or elle to 
diſcharge him. | —— 
- The Juſtices of Peace intheir Seffions , areat- Vo yyag ny 
tended by the Conſtables and Bailiffs of all Hun- cc of the Peace. 
dreds and liberties withinthe County, and by the ? 
— R Sheriffe 


" (3) 
Sheriffe or his deputy,to be employed as occafion 
ſhall ſerve in executing the precepts & direfions 
ofthe Court. They proceed in this lortzThe She. 
rffdoth ſummon 2 4 free-ho!ders,diſcreet men of 
the ſaid County, wherof ſome 16 ars ſcleed and 
ſworn,and havetheir charge to ſerve as the grand 
Jury , the-party indicted 1s to traverſe the indict. 
ment, or elſe to confeſſeit, and fo ſubmir himſelf 
to be fined asthe Court ſhall think meet (regard 
had to the offence) except the puniſhment be cer- 
tainly appointedas often it is)by ſpeciall Statutes. 

The Juſtices of Peace are many in every Coun. 
ty, and to them are brought all Traitors, Felons, 
and other malefacors of any ſort upon their firſt 
apprehenſion , and that Juſtice to whom they are 
brought,examineth them,and heareth their accu. 
ſations, bur judgeth not upon ir ; onely if hee finde 
the ſuſpition but light, then hee taketh bond with 
ſureties of the accuſed,to appear ener 2tthe next 

- Aﬀiſes,ifit bea matterof Treaſon or Felony ; os 

elſe at the quarter Seſſions, it it be concerning ri- 

ot or miſ: behaviour, or ſome other ſmall offence. 

And heealſo then bindeth to appeare thoſe that 

give teſtimony and proſecute the accuſation , all 

the accuſers and witneſles,and ſo ſetteth the part 
at large. And at the Aſſizes or Seſſions (:5 the caſc 


The authority of p | 
juſtices of the falleth our) he certifieth the Recognizances taken 


Peace out of er of the accuſed, accuſers, and witneſſes, who being 


——— there are called,and appearing,the cauſe of the ac- 


cuſed is debated according to law for his clecring 


orcondemaing. 
Bur if the party accuſed, ſeeme upon pregnant 


mat- 
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; (13.) 
-paatter in the accuſation and to the Juſtice to be 
guilty , and the offence heinous , orthe offendor 


taken withthe manner,then the Juſtice is to com- 


mit the party by his warrant called'a M-ttimme to 
the Gaoler of the common Gaole of the County, 
there tro remayne untill the Afſizes. And thenthe 


Juſtice is to certifie his accuſation , examination, 
and Recognmzance taken for the appearances and 

oſecution of the witneſles,foas the Judges may, 
when they come, readily proceed with him as the 


Law requireth. 


The Judges of the Afſizes as they be now be. Judges of Aſize | 


come into the place of the ancient Juſtices in 
Eyre, called Juſticiaris itznerames , whichinthe 
prime Kings atter the Conqueſt untill X. 3. time 


eſpecially,and afterinlcſler meiſure evento X.2. 
time, did execute the juſtice of the Realme z they 


anin this ſort. 

The King not able to diſpatch buſfineſle in his 
ownperſon , erected the Courtof Kings Bench; 
that not ableto receiveall, nor meet todraiy the 
people all ro one place , there were ordained 


The authority of 
Tournes, Lecers, 
Hundreds, and 
Law-dayes, a+ it 
was confirmed to 
ſome ſpecial cau- 
ſes rouching the 


publique guod 


Counties,and the Sheriffs Tourns, 
Hundred Courts, and particular 
Leets, and Law-dayes , as bctorc 
mentioned, which dealt only with 
Crowne matters for the publique; 
but not the private titles of Lands, 
or Goods , nor the triall of grand 


offences of Treaſons and Felonies , bur all the 
Counties of the Realme were divided into fixc 


number , the whole Realme being divided into ſix Circuits. 


R 2 GY - 


come in place of 
- &# 

the anciec Judges 

In Eyre abour ihe 

tmc of 2, 


1. Kings Bench. 
2. Marthals courr 
3. County Court. 
4 Sherifts 
Tournes. 

5 Hundred Leets 
and Law-days. 
All which dcalr 
onely in Crowne 
martrers, bur the 
Juſtice in Eyre 
dealt in private 
titles of lands or 
goods, and in all 


Treaſons and Fe- 


lonics, of whom 
there were 12-1N 


——©_@ﬀ@T hh 
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Wo. 


England divided- 


into fix Circuits, 
and two learned 
men in the Laws, 
aſhgned by the 
Kings Coma:ifht- 
on tv ride twice a 
are through 
ome ShireC al 
lorred to thar cir- 
cuirc, for their tri- 
all of private ti- 
tles to lands and 
gods, and all 
Treaſons and Fe- 
lonies, which che 
Country Courts 
meddle nor un- 


The authoriry 
tranſ{larcy by Par» 
liament to fuſti- 
ces of Allize. 


The authoriry of 


th: Juſtices of AL 
ſizes mach lefle- 
ned by the Court 
of Common 
Pleas, erected in 
H. 2. cim2. 

The Juilices of 
Aſhize bave ar 
this day 5 Cum- 
miſtions by which 
they lic- 

1 Oyer & Term. 
2 Ga'le delivery. 
3.To take Aſſizes 
4:Totake Niſt p, 
5.Ofthe Pcaces. 


1 (14)-) "4 
Circuits. And two learned men welliread inthe 
Laws of the Realme , were affigned bythe Kings 
Commiſſion to every Circuit, and to ride twice a 
a yeare through thoſe ſhires allotted tothat Cir. 
cuit , making Proclamation before-hand , a con- 
venienttime,in every County;of the timeoftheir 
commming, and place of their fitting, tothe'end 
the people might attend them in every County of 
thar Circuit, 
They were to ſtay three or foure days in every 
county , and in that time all the cauſes of that 
county were brought before them by the parties 


grieved, and all the Priſoners of the ſaid Gaole in 


every Shire, and whatſoever controverſies arifing 
concerning life, lands or goods. 
. The authority of theſe Judges in Eyre,is in part 
tranſlated by Ac of Parliament to [uſtices of A(- 
fizezwhich be now the Judges of circuits,and they 
do uſethe ſame courſe that Juſtices in Eyre di 1, 
toproclaimetheir comming every halfe year,and 
theplaceof their fitting. 2 21024 

The buſinefle of the Juſtices in Fyre:; andof 
the Juſtices of Aſſize at this day is much leſſened, 
for that in X.3. time there was erected the court 
of Commor. pleas at Weſtminſter , in which 
court have been ever ſince and yetare, begun and 
handled the great ſuits of Lands, Dcbts, Benefi- 
ces and contracs, fines for aſſurance of Lands 
and recoveries, which were-wont to be cither in 
the Kings Bench, or elſe before the Juſties in 
Eyre. Butthe Stature of Mag.Char.Cap.in. 5. 
is negative againſt it.. Yiz. Communia placita non 


ſe- 


3H wy): 
* ſeguantar Curiam niſiram , ſed teneantuy in alique 
- JeoCerto; which locws Certws muſt bethe Com- 
mon-pleas; yet the Judges of Circuits have now 
-* fyecommiſſions by which they fit. 
2 The firſt is a Commiſſion of Oyerand Termi- Oyer and Term}. 
nergdirefted unto them , and many others of the Þ*12 in which the 
beſtacccount, in their Circuirsz bur inthis Com- Quorum any” 
miſſion the Judges of Afſize are of the Pnorwem, is the lageſt 
ſoas without them there can be no proceeding. j;,gndfion they 
2"This commiſſion giveth them power to deale 
with Treaſons, Murthers,and all manner of Felo- 
" niesarid miſdemeanours whatſoever ; and this is 
the largeſt commiſſion that they have. 
4 The ſecond isa commiſſion of Gaole delivery; Gaole delicery 
\ Thatis onely ro the Judges themſelyes, and the > 00mg _ M 
Clerke of the Afſze aſſociate: And by this com- and the Clerk of 
miſſion they are to deale with every Priſoner in *h< Aſize. 
the Gaole, tor whar offence ſoever hee be there. 
And to proceed with him according to the 
Laws of the Realme, and the qualirie of his of: 
fence '; And they cannot by this Commiſſion. 
doe-any thing concerning any man , but thoſe 
that are Priſoners in the Gaole. The courſe now 
- muſe of execution of this Commiſſion of Gaole 
delivery, is this. There is no priſoner but is com- 
mitted by ſome Juſtice of Peace, who before hee 


committed him tooke his examination , and 
bound his accuſers and witneſſes to appeare and 
proſecute at the Gaole delivery. This Juſtice 
doth certific theſe examinations and bonds, and 
thereupon the accuſer is called ſolemnly into the 
Court ,' and when hec y—_ hee is willed to 
—_ 3 pre- 
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The manner of 


the proceaviogy | 
ofc 


Juſtices of 
Circuits in their 
Circuits» 


The courſe now 

in uſe with - 
udges 

Uiew ons of the 

Commiſhon of 


 Gaole delivery. 


— rey 


devewithitto. the grand Jury, and givecyi. 

| NE > oathes, hee and the witneſſes; 
which hee doth: and then the grand Jury write 
therenpon cither B://a vere,and then the Priſoner 
ſtandethindied,or clic ſgworamws, & then hee is 
not touched; The grand Jury deliver theſe Bils to 
the Judges intheir Court, and ſo many as they 
finde indor(ed Bil/4 vers , they ſend for thoſe 
Priſoners , thenis every mans. inditment putand 
read to him, and they aske him: whether hee be 
guilty ornat : It he ſaithguilty, his confeſſion is 
recorded ; it hee ſay not guilty, then hee is asked 
how he will be tried; hee anſwereth, by the Coun- 
trey Thenthe Sheriffe, is commanded to returne 
the names of twelve Free-holders to the Court, 
which Free-holders be ſworne to make true dcli. 


Eoin he gr Joy 7 al gi | 


_ very betweene the King and the Priſoner , and . 


then the inditment is againe read , andthe Wit- 
nelles {worne to ſpeake. their knowledge,con- 
Fawn thefa, andthe Priſoner is heard at large 
what defence hee can make , and thenthe Jury 
goc together and conſult. And after a while they 
come. in with a. verdict of guilty or not guilty, 
which verdict the Judges doe record according- 
ly. If any Priſoner plead not guilty upon the 
inditment, and yet will not put himſclfe to tryall 
enthe Jury , (orſtand mute) hee ſhall be prel- 

The Judges when many. priſoners are in the 
Gaole, dointheend, before they goe, peruſe c- 
yery one. Thoſe that were indicted by the grand 


Jury, 


b. ET + PY 


'(27.) 
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| they judgeto be quite deliver them our 
_ of the Gaole. Thoſe that are found guilty by 
gb Juries they judge to death, and command 
the Sheriffe to {ee execution done. Thoſe thar 
- xefuſerniall by the Countrey, or ſtand mute up. 
onthe indictment, they judge to be prefſed'to 
death : ſome whoſe offences are piltering under 
twelve = value., they judge to be whipped. 
Thoſe that confelle their inditments, they judge 
odeath, whipping or otherwiſe , as their offence 
zequireth. And thoſe that are not indicted ar all, 
wt their bill of indictment returned with eno- 
rams by. the grand Jury; and all other in the 
Gaole againſt whom no, bills at all are preferred, 
'they 'doe acquit by Proclamation out of the 
Gaole; That one way or other they rid the Gaole 
of all'the priſoners in it. But becauſe ſome pri- 


_ foners have their bookes , and be burned in the 


hand, atd ſo delivered, it is neceſſary to ſhew the 
reaſon thexof. This having-their bookes is: cal: 
ledtheir Clergie , which in ancient time began 


- For the ſcarcity of the Clergy in the Realme 
'of England , to be diſpoſed in Religious houſes, 
or for Prieſts , Deacons and Clerkes of Pariſhes, 
"there was a prerogative allowed to the Clergie, 

thatif any man that could reade as a Clerke,were 
to be condemned to death, the Biſhop of the 
Dioceſle mightif he would,claim himas a Clerk, 


_—_ was to ſce. him tried in/ the face of the 
_ Whe- 


Book a Howed to 
Clergie for the 

ſcarcity of them, 
to be diſpoſed in 
religious houlcs- | 


> hr > out q 
, 


oh II 
Whether hecould reade or notthe Baoke was 
| and brought by: the Biſhop , and the 
dee was to wurne to ſome place as hee ſhould 
thinke meete , .and if the priſoner could reade, 
then rhe _—_ was to have him delivered oyer 
unto him to diſpoſe of in"ſome places of the 

Clergie , as hee ſhould thinke meet. But if either 
the Biſhop would not demand him : or that the 
S_ collld tiot-rcade, then was to be pur to 
eat I "7A Fg . 

Conceraing the And this Clergy was allowable in the ancient 

allowing ot the times and Law , for all offences whatſoever the 
un 5p te were, except Treaſon and robbing of Churches 
Clergy allowed their goods and ornaments. But by many Sta- 


in all offences Ai * a? 
except Treakon & Fes made fince;, the Clergie is taken away for 


robbing of Chur- Murther , Burglary , Robbery, Purſe-cutting, Þ 
ches, and now ta= Horſe-ſtealing, and divers other felonies particu. 
ken away by Ma* 11rized by the Statutesto cheJudges ; ind laftly, 


ny Statutes» 


1.In Ticafſon, by a Statute made 18. E/jzabeth;the Judges them- 


.[n Burglary. ' 
5 ney ſclves are appointed'to allow Clergy to ſuch as 


4 Purſe-curting. Canreade , being not ſuch offendors from whom 
5-Horb-ſtcaling, Clergy istaken away by any Statute, and to ſee 
and in divers © them burnedinthe hand , and ſo diſchargethem 


ricularized in (c+- without delivering them to the Biſhop, howbeit 
vanes | the Biſhop IR the _ to attend the 
Eliz. the Judges Judges with a e to try whether they could 
are" appointed to reade or not. 

allow clergy» * + Thethird commiſſion that the Judges of Cir- 
cdin the hand, & Cuits have, is, a Commiſſion direfted to them- 


co diſcharge ihe ſelyegonely and the Clerke of Aﬀſize to take Af. 


priſoners without 


delivering chem ſizes, by which rheyare called Juſtices of Aﬀize, 
ro the Bitl.op. and he office of thoſe Juſtices isto doe right up- 
| 3 | Pp 


_ 


nk 1 a aS 


Rr. et, 
. 2 ST 
4 6-7 a; 
i IT 
© 7, - 2 EIN 
fey = 
5 


( 19 e) 


""$* Þ LT 4 
"an Writs called Aſſizcs, broughtbefore them by 


 "Gactras are wrongfully thruſt our of their Lands, 


 Ofwhich number of Writs:there was far greater 
| RorebroughtHefore them in ancient crimes then 
now, for that mens ſcizons and poſleſſions arc 
ſooner, recovered by ſcaling Leaſes upon the 

» and by bringing an ZE jee#/ore firme , and 


trying their title ſo, then by the long ſuites of AC. 

ſizes. oil 
> Thefourth Commiſſion, is a Commiſſion to 
take N7ſ7 Prize,direted ro none but to the Judges 
- themlctves and their Clerks of Aflizes,by which 
'theyare called Juſtices of Nift Prizes. Theſe Nifþ 
rows happen in this ſoit, whena ſuit is begunne 
torany matter in one of, the three Courts, the 
_ Kings'Beach, Common Pleas, or the Exchequer 
-here above , and the parties in their pleadings doe 
- yary ina point offact;As for example,it in an acti- 
- on of debt upon obligation the defendant denies 
| theobligationto be Nis debt , or in any action 
|  oftreſpaſſegrown for taking away goods, the de. 
' fendant denizeththat he took them, or inaction of 
the Caſe for {landerous words, the defendant de- 

|  nicththar heſpake them, 8c. 

+» Then the Plaintiffe is to maintaine and prove 
- thattheobligation is the Defendants deed, that 
hee cither rook the goods, or ſpake the words; 
on which deniall and affttrmationthe Law ſaith, 
that iſſue is joyned betwixt them , which iflue 
of the fact is to be tried by a Jury of twelve 
men of the County where it is ſuppoſed by the 
Plaintiffe to be done, and for that purpoſe the 
Q Judges 


4.Cummilliong; is 

to take Nil prius, 
& this is direRed 
Co two Judges and 
the Cletke of the 


IZC. 


Nift Prigs. 


| 


EF SST 3 


£,\, HHP T 'E 
Judges of the Court do awatda Wit of Yenive 
facias in the Kings name tothe” Sheriffe of that 
Gointy , commanting him to'cquſe foure and 
ewenty diſcreet Free/holders of 'Nis County at 2 
certaine day to try this iſſue fo joyned, out of 
which foure and twenty , onely twelve are cho- 
ſen to ſerve. And that double numberis returned, 
becauſe ſome may make default , and ſome be 
co upon Kindred, Alliance, or pattial! 
dealing. hs 
Theſe foure and twenty the Sheriffe doth name 

and certifie to the Court, and withall that hee 
hath warned themto come at the day according 
to their Writ. Burt becauſe at his firſt ſummons 
there fallerh no puniſhment upon the fourc 
and twenty if they come riot, they very ſeldome 
or never appeare upon the firſt Writz and upon 
their default there is another Writ _ = 3g 
The manner of * returned to the” Sheriffe , com- | FI 89% 
procceding of Ju- rmanding him to diftraine them by their Lands 
tn hedy Circuics. £0 appeare at a certaine day appointed by the 
The courſe the Writ, which is the next terme after, Nifi Prins Ju- 
Judges holdin  fiiciarii noſtri ad Aſviſes capiendas vemerint, &c. 
the execution of Of v:hich words the Writ is called 5 N97 prins, & 
their Commiſſicn the Judpes of the Circuit of that County in that 
raking of Nih Vacationand meantime before the day of appea- 
Prius. rance appointed for the Jury above , here by 
their Commiſhon of Nrf Prize , have authority 
totakethe appeatance of the Jury in the County 
before them , and there to heare the Witneſlcs 
and proofs on both fides concerning the ifſuc of 
fat, and to take the verdi of the Jury ; and 
againſt 


whiplorecurn is called Poſte, 107 ot 
Ant ypon this 'verdi@ c'eering-the” matter in 
fat, one way or other, the Judges above give 
judgement for the party*for whom the verdict is 
found, and for ſuch'damages and coſts as the Jury 
do allcſle. $?O?- GG 

By thoſe trials called Ni; Prius,the Juries and 
the parties are caſed much of the charge they 
dbeputto, by comming to London with 
their evidences and witneſſes; and the Courts of 


"Weſtminſter are caſed of much trouble they 
hould have, if all the Juries for trialls ſhould 


EY 


* 


» 
: 
F.3 


'S 


eand try their cauſes in thoſe Conrts ; for 


reat weight or where the title is intricate or 
ificult,, the Judges above, upon informationto 
them, do retain thoſe caules to be tried there,and 
the ]urics doe at this day in ſuch cauſes come to 


the'Barfe at Weſtminſter. 
The fifth O__ that the Judges in their 
Circuits" doe fir by , is the Commiſſion of the 


© Peace in every County of their Circuit. Andall 
| the ſuſtices of the Peace,having no lawfull imp-: 


dimeut, are bound to be preſent at the Aſſhzes to 


attend the Judges, as occaſion ſhall fall out: if 
" any make default, the Judges may ſeta fine upon the Peace and the 
| him at their pleaſure and diſcretions. Allo the *b</ie are ro ar- 


Sheriffe in every Shire through the Circuit , is 


to attend in perſon , or by a ſufficient Deputy 


2 allowed 


21:) 
ochre bopoore 1 res, 


Poſtea. 


thoſe Courts above have little leiſure now: - 
though the Jaries come not up, yet in matters 


5.Commiſſion is 
a Commiſhon of 
the Peace. 


The Juſtices of 


rend the Judges in 
thcir County. 


(22) 
= , all that time they be 
and the Judges may fine him 
; it hefaile, or for 10ur in. 
his Office beforet ;andtho Judges: 
aboye may allo fine the Sheriffe 
for not returning or not ſuf. 
ficient returning of - . 
Writs before 
them, 


allowed by the J 
withinthe County , 


: 


Projer ty 


(23.) 


im Lands, u gotten and transferred 


Ur tV/another, by theſe foure manner of 
... ayer. 
1 ByEntry. 

= 2. ByDilcent. 

By Eſcheat. 


©. 4 Moſt ulually by Conveyance. 


1 P Roperty by Entry is , where a man findeth 9 tb< property. | 
+ apicceof Landrhar no other polleſf, | of Fre be Bains 

hath ritle unco , and he that fo findeth it dorh en- 

ter, this Entry gaineth a Ptoperty ; this Law ſee- 

meth to be derived fromthis text, 7 err« dedir filiis 

bomiiviurs 5 which is to be underſtood, to thoſe 

that will till and manure it, and ſo*make it yield 

frute + and thar is hee char eotreth intoie, where 

noman had it before. But this manner ot gainin 

Lands wasinthe firſt dayes;and'is not now of 0 

tEngland,forthat by the conqueſt, all the Land ail lanes in Bog. 

jo this Nation yo in the Conqu av yi oY eee OR. 

appropriated unto him ; except Religious 5.1.4 

and Church-Jands, andthe Linds in Kene : hich rn 

| bycompoſition wer? left to the former owners, (2queRof Eng- 
' #the Conquerovr found them! ſo that no man j/m,excepe 1:.Re- 
bttche Biſhopricks ; Churches , and the men of ligious & Church 

Kent, can at this day make any greater title then _——— 

fromthe Conqueſt toany T.ands in England; and Kent. 

Lands volſeſſed wichom ary ſich title, arc inthe, 

Crowne, and not in him that firſtentreth 3 aSitis Sea betvngerh eo 

by land left by the Sea, this land belongeth to the tb: King. 


King, nd notto him thi hach the lands 'next ad- 
This 8 tood of the 


Lanth* "vie. thar the inheritance 


to the hcire of 2. it cannot goe,, for thatit is not 
any ſtare of inheritance , but, onely an cſtate for 
ny Coin ez which.is nor deſcendable to 
the heire', cxcept hee be {pccially named inthe 
grant : viz.to him and his heits. As forthe Execu- 
tors of A, they cannot have it,for iris. not aneſtate 


teſtamento hat it ſhould goe to the Execurors 
 Soods ak tels ſhould, ſo a$.1n-truth no 


man can entitle himſelfe unto, thoſe Lands; and 
therefore the, Lay preferreth him that. firſt cn- 


© % 


Occupancy. treth, 'afd Els calle Qceupans, and. ſhall holdir 
Wy duting the"life of 3. but muſt pay the renx . per. 
forme the conditions, and doe no waſte. And hee 

may by deed affigne itto whom hee pleaſe in his 

liferime. , But ifhee die before hee aſſgnc,irover, 


: 


chenit ſhall goagain to whomlocver firſt entreth 
and holderh ; and fo all the life of 3. ſooften as it 
ſhall happen. - 


ji 


Like- 


_Likewife if any man doth wrongfully enter 
bay wars pofſefion and put the right 
owner of the Freehold and Inheritance from ir, 
he thereby getterh the Frechold and Inheritance 
by diſſeifin, and may hold ir againſt all men , bur 
him that hath right, and his hcires, and is called a 
- difſeifor.” Orif any one die ſeiſed of lands, and 

before his heire doth enter , one that hath no 
right doth center into the lands, and holdeth them 
 fromtherightheire, hee is called an Abator, and- 
-/ vin owner” againſt all men but the right 


| - **Andif ſuchperſon Abator, or Diſſeiſor (ſo as 
- theDiſſciſor hath quiet poſſeſſion five yeares next 
* #fterthe Diſſeiſin ) doe continuetheir poſſeſſion, 
\ and die ſeiſcd, and the land diſcend to his heire, 
they have gained the right to the poſſeſſion of 
the land againſt him that hath right,till hee reco- 
ver it by fit ationreall at the common law. And 
if itbe nor ſued for at the common law within 
- threeſcore yeeres after the diſſciſin, or abatement 

commirred, 'the right Owner hath loſt his righe 
 bythat negligence. And ifa manhath diverschil- 
dren, and the elder being a Baſtard, doth enter 
into the land, and enjoyeth it ny during his 
life, and dicth thereof ſo ſciſed, his heires ſhall 

old the land againſt all the. lawfull children and 


theirifſves, 
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? Property of lands by diſcent is . where a man Property of lands 
hath lands of inheritance and dieth', not diſpo- 97 4i{cnc- 


by 


it) upon! the heire, This is called adiſcene 


| ing of them, but leaving it to goe(asthe Law ca- 


(26), _ 

_ of law, and upon whom the diſcent jxfo light, is 
the auion, For which, purpoſe the law of in. 
hericance preferceth the. firſt childe beforeall o. 
| thers, and among(t children the male before the 
female ; and amongſt males the firſt borne. If 

there be no children , thea the brother, if no bro. 

thers , rhen ſiſters, ifneither brothers nor filters, 

then unkles, and for lack of unkles, aunts, if nonc 
of them , then couzens 1n the ncereſt degree of 

's conſanguinity , with theſe three rules of diverſi. 
Ofadifcent three tigs, 1. Thattheeldeſt male ſhall ſolely inherit ; 
i butif it come to females, then they being all in 
an equall degree of necrneſle ſhal inherit all toge- 
ther , and are called Parccners , and all they 
' make butone heire ta the Anceſtor. 2- That no 
Brother'or ſiter brother nor ſiſtcr of the halfe bloud ſhall inheric 

of the balfe bloud tg hjs brother or ſiſter, but asachilde to his pa. 
hs ner rents; as for example, If a man have two wives, 
liter, bur only as and by cither wife a ſonne, the eldeſt ſonne over. 
a childerohis P2- lying his Father is to be preferred to the inheri- 
tance of the Father being Fee-ſimple ; but if he 
entreth and dycth withoutachilde, the brother 
ſhall nat be his beire, becauſe hee is of the halfe 
bloud to him, but the unkle of the cldeſt brother 
or ſiſter of the whole bloud : yet if the eldeſt bro- 
ther bad died or had not entred in the life of the 
Father, either by ſuch entry: or conveyance, then 
the youngeſt brother ſhould inherit the land that 
the Father had, although it were achildeby the 
ſecond wife , before any daughter by the firſt. 
The third rule aboutdiſcents. That Land purcha- 
(ed ſo by. the party himlclte thar; dieth, is.jo be 
: in- 


- pents. 


'. Male of equa 


(299 
 thenif he have none of that pare; bj/tho bags} 

> Mothers fide. Bur lands d ed'to' hin 
rom'his Father or Mother , aret6 go tb'that fide 
onoly from which they came, &horeo rhe orher 


- Thoſe Rules of Deſcent tnettioned before are 
to be underſtood of Fee-fimples and 'nor of ew 
tailed Lands , and thoſe Rulesare reſtrained by 
ſome particularcuſtomes of ſome 'particularph- 
ces t as namely, the cuſtoines of Kex?,that every 
of Child-hood , Brother. 
hoodor Kindred, ſhall inheritequally (as daugh- 
ters (hall being Parceners) and in many Borough 
Townes of Enghnd the cuſtome alloweth 


'© © the youngeſt ſonne to inherit, and ſo the youngeſt 


Davghter. Thecuſtomeof Key? , is called Ga. 
_— The cuſtome of Boroughs, Bwgh 
And there is another note to be obſerved in 
Tee-ſimple Inheritance, and that is, that every 
heire having Fee-fimple Land or Inheritance , be 
by common Law or by cuſtome of either Gz- 
velkinde or Jorgh FueUſhy i xarpeable ſo farre 
forth as the value thereof extendetli with the 
binding a&s ofthe Anceſtors from whom the In. 
rare area Eu As are collate: 
rall encotmbranc __— _ mor ans : 
Ons rvit erode. orgre deber 7 
2x vronue, ASfor cxatnple; F a man binde 


iinſelfe and: his hefres ity an on, or doc 
covenant by writing for Him _ Heires, 6f 
$13.3 | 's) 


Diſcent, 


Cuſtomes of cer- 
tain places, 


* Every heire ha- 


ving land is boiid 
by the binding 
AQs of his Ance- 
ſtors if hee bena- 
med. 


Dyer 1 t4.Plowd. 


Dyer 149.Plowd. 


Da & Pepps 


(28.). 
dograntan Antwity for hias and his'heires; or 
doe-make a/Warranty of: Land, binding himand 
hishards40/Whymanty : inal theſecales.the Law 
h-the-Hewe: after the death, of the Ance. 
ſtor with this Obligation , Covenant , Annuity, 
and Warranty ; yet with theſe three cautions : 
kx(t, thar the party muſt by ſpeciall name binde 
hipuſclfe and: his. heires , or covenant, grant and 
warrant for himſelfe and his heires ; otherwiſe 
the heire is not to be touched. Secondly, thit 
ſome action. muſt be brought againſt - the. heire 
-. whileſtthe Land or other Inhericance. reſteth in 
him unaliened away: for if the Anceſtour die, and 
the heire , before an Adtion be brought again(t 
him upon thoſe bonds, covenants, or warranties, 
doe alien away the Land, thenthe heire is cleane 
diſcharged of the burthen, except the Land -was 
by fraud conveyed away of.purpoſe: to prevent 
the ſuit intended againſt him. Thirdly , that no 
heixe is further to-be,charged; then the yalue of 
the, Land deſcended. unto. him, from the: ſame 
Anceſtor that, made the inſtrumentot charge,and 
that-Land alſo,;not tp.be fold. ont.right tor. the 
dbt.,;bneto@ be kept incxtentand ata yearly va- 
lue, uetz}! che'debror gamage bexun ow. ; Neyer- 
theleſle if an heire.that.is. ſued ypon fuch a debt 
of his Anceſtaur)\doo-apt dealegleeriy-ayich: the 
Court when beej>-ſued;thativaithee comenot in 
Fenty x rage and \Way Abvonkedion (ct downc 
and 


; 3 > «TC ® > KC 

FFu8 RIO his Inberkancs deſcended , 
1 {0 ſubmit.himſelfe.therefarey; asthe Law-re- 
quireth, ,thenthat. keire that, @herwiſe demean- 


eth 


Ro nn 7 > we YA p, 40 54 5 2 Db ona. RO RE 
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the FAR) 


(19) 
aiſle; wolt be > rged of hisowna Landy, Heus charget hug 
quot radar his money, we this Ncedgfihig, "Us pleas. 
nc Taro 


eſtor. As for example ; If a manhindehiip: 
(elfeand-hijs:heires-inan, Obligation. of ane hgn- 
dndpoink, » and dicth;lcaving.but-ten Acres, of 

d tohis heire ,.JIif, bis- tat be fed uponthe 


bonds aged cgmmethin; and deny has het hath 
any Lands by diſcent, and inisfquadpgant hing . 
by the verdict thatþes hath ten-Acres ;.this heige 


{halibe now- ch: Ky: by his falſe plea of his own 


Lands goods and body.;t01pay-the Ahundreg, 


ppungyalrhough the-xcn Acrgs, be nos worth fort 
pOung. | 


- Property of Lands, by Eſchear, is) a Ye the Property of lands 


7 


Owner. dicd ſciled of ;the Laods in. potieflion. by.B&lvar, 


without childe or otherheire , thercby the Lang: | 
for lagke of other heire'is ſaid to elcheaterorhe 
pine neth principally inzwo calcs ; Firlt,; where 
ds Qwaer isa:Baſtard.. Second yg _ 

ado On of Felonyrox Treaſon. oxhcither 
can a Baſtard have any heire exceptir be hisowng 
childe, nota man attainted of - Treaſon, , khough 
9s his own <hlles? 16 er12cl V3.0319C 7? 

ind cr of Trealog: the Ki ing is tQ bave. 
[though hebenot the Lord of whom 


tis beld , becaute; £354 royall Eſghear. But for 
Felony it 45:not lo, or. there. the King isnorto 


vethe Elcheat, except the Land be holden of 
+ him: and. yct where the Land is not holden of 
him, the, King isto hayethe Land for ayeare and 


aday nextenſging the Judgement of the Angine 
er 


Lord of whom it is holden..| This lacke- #t-hcize- Two cauſegut 
El{cheate 

ff Baſtardly, | 
2. Attagnder, of 


Trealcageloays 


Attainderwof trua- 
lon enritleth the 
King, though 
lands be nor hol- 
den of him,other- 
wilt in attaihder 
of telony,&c.tor 
there the King 
ſhall have bur 
Anni diem & 
vaſtum, ſ 


(30) 
InEſchear rw> der; with a libertyto commit all manner of wal 
Ce Ihe all that yearcin Houſes, Gardens, Ponds, Lands, 
renure. 2+ The and Woods. | 

manner of the In theſe Eſcheats'two things arv\cſpec zally to 
All linds are hot. be obſervedz the one is, the tenure of the Lands 
den ofthe Crown Hecauſe it direReth the perſon to whom the El. 
immediately of cheat belohgeth, #4z« the Lord ofthe Mannor of 
Meſne 3854 the whom the L nd/i is '/holden:''>.- The manner of 
Reaſon. fucharraitder which draweth withir the Eſcheat, 
<oucerning the = Concerning the Tetiures of Lands, it is to be un- 
The Conquerour derſt60d, thatall I:inds arc holden of the Crown 


by righr os Con- dither tnediarely,or tnmediately, nd that the El. 


. Que ich 
= >. pron cheat appertainethto the immediate Lord,and not 


Realme ito bis tothe mediate. The realoty why all Land is holden 
gave ice lt 1s Of the Crown immedintely, or by Meſne Lords, 


ierved rents and” is this. 


ervicer vicer TOE Conquetour got by zight of Conqueſt all 
YE this amd ww theRealme into his owne hands in 


Capitetirlt inſtitu. 
The reſeryttions Demealſne, ; taking from every! manall eſtate ; te- 


in Knights ſervice | nd 
een c: ite; EBbarth-of thefime; (exrepr 
. danrttoge fete Relivi us and Chutch-LLinds | afid the'Land in 


Wards Male and Kent) and Aj avhee Save an/of it out of his 


Femalc. 


2. Ho: ſc for ſcr- Gees poco mio Rents, 
rice rices.or both,tohimand hisHefr&:which 
agen wet 6 Ealled! thetttwure of 


ON 0 pa 


The policis of che! hihbfer) Uo he' hat Hires hſtintlons, 


4.Primer Seilin; bk 4 


Conqs, in the rey 
ſerxario of trvi+ 


poſit Ug 2nd ſurable'ro t E ſtate of a 
ces cO oye pb "Uk 


; #4 - 8 > 4. 
4-particularsywas 3, 


ro hive the Mar- T2 iopdophde Bopait NbHokij 4nd 
rags EF his Wards pitt SHebbs "t the Nor14a77 Hee broughtwith him, 


+ qpfionn the Sixoe! hee fotid here, heebunehimiclfe to 
CON- 


EY 
9 


MO OO Ows aun "_ — 
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| (3t.) 
conjoyn them by Marriages in amity, and for that 
py _ rnrpmas _=_ if thoſe of his Nobles, 
ts, and Gentlemen, to whom hegave 
tewards of Lands ſhould die , leaving thei 50 
within age,a Male within 21. and a Female with- 
infourtecne years, and unmarried, then the King 
165 M413. {Old have the beſtowing of 
eh imploye ſuch heres in marriage,in ſuch a 
din every tenure fatmily, and'to ſuch perſons as he 
by Knights ſervice. ſhould think meet: which intereſt 
of marriage went ſtill imployed, and doth ar this 
day in every tenure called Knights Sertice. 
# The {econd was, to the end that His people Reſervation thar 
ſhould ſtill be conſerved in walllebondtsy is renee ſhould 
able for his detence. When therfore he gave atty Scrvice,and ſerve 
800d portion of Lands,that might maketheparty #2" _ him- 
of abihries ot ſtrength 5 hee wrthall- reſerved this —— s 
ſexyice;* That that party and his heites having wars, which is 
ſath Lands, ſhould keepe a horſe of ſervice con- #7 of fhar Ser- 
tinually , and ſerve upon him, himſelfe wherithe Knigtus Service 
Kitie went to wars; or etc having impedimentro 
excuſe his owne perſon ,/ſhonld finde another to 
ſeryein his coy}thenep ſervice of horſeandman, 
paper of that tenure called Knights Service at 
; Bur if the tenant himſelfe bee an Tnfant , the 
King is to hold this Land himſelfe untill he come' 
tofull age , finding him mcate, opp, perth 
and other neceſiaries , -ard'finding a horſe ad a 
man with the overplus, 'to fetve inthe wares as 
the tenatic himſelfe ſhould 'dor if hee wete at full 


1 


ape. (+1 . 
IS Ty - But 


nd Leepe a hotſe of 


33«) 
Bug lf this a deſcend upana warn 
that F000 AAA by henden! __— King | No 
l cArSQLUBC, 
= ec emp povy haye an husbang.. tha, 


ways doe the fervice in perign«}; - 


Infticuiion of Eh third TO 1 ;that. Ayde,nioney 2o.mak: 
_ Conquerour 5 } xt fl. bs theKir £5 <© ict Oli 


as, that his te- ry every. gitt, of Jaand:the:!}; Koight,or omar, 
namts by Knights Kingrefcrveda vow; 6an oagh,jbis eldeſt Diagine! 


ſervice VoOW UNRT9 to binde. the. patty, to! his faith: y1s Iikewife duc to [th 


'Maj:ftv from ever; 
» 0 my 5g loyalty,; I that yYOW W as cal- © one of his Tenants it; 


and make uno led Ho eo 'the ath, Fealt + Kaight) Serviceathat 
{im oath of kis F i} - (FARE » 9 Jp "hold by. a whole tec 


| taich which was Homage isr0 be,done kneeling, ,. '20.5-arid frontEve; V. 
called Fcalty. ' holding his hands between the, Tevons Saronge 
| us Iand,ve WOT, 
, FrnoBes) | nies Pie Lon dayinginthe pound pr amt. 20 5. 
+ +210 yh nch tong 05g »cCQme pur. vide. 3; fL94., 


s EEE nt he gn poh whop 


<7: ful, Tenant tothe King, 
and doc; Nl + and pay his Femes Is 


: | | Fx os ny 01 he vil 445 8h 
4+ Infticitibn was ſega - yas, | ikewjle due 
tor Recogni LON . 


:rngtot the King froni bu te-* 


of the Kings eo 4g Regognizqn. "NanrtT. by ' Knkthes ſervice ! 
bounty, to be of Rggbounryþ yY;6+- 1: when, his, Majeſty made a 
wg by every yy Voyage” royall two warre a-. 


cire upon the ) gatif- another - ' Natioh;! 
death of his ance- Antelo thoſe of his tenapts\thac 


ſter,which is anc exvice Lads, the King ig nor attend, him, there 
yeares prohit of - for 4o. day es with horſe and 
che 1. called boy d have, Pp F1 mer. Gn . 


rao! fir. for ' ſervice, 
Primer feifen. of t c vr] which is ONE - were co be aſſeflcd in'a cer» 


Edie ſumme by a of Par- 
fee of the Ons liament, to- be paid unto 
this be p C his Majeſt ;' which aſſcilc- 

King is to have poſſeſſign _ ment is called Eſcuage. 
of theland,andthen to oreltore! itto the heirgwhich 
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4 -af . (33). 
 continueth atthis day in uſe, 'andisthe very cauſe 


of ſuing Livery, and that as well where the heire 

hath been in Ward as otherwiſe. © 

--Fhctc- before. mentioned be therights of the Knights ſervice in 
Tenure, called Knights Scrvicein Caprre,whichis ©2P"'<is atenure 
asmuchto ſay, as icnure de perſona Regs, and Ca: Cs 
ut being the chicteſt part of the perſon , it iscal- 

i atcnure in Caprre , orinchiete. Anditisalſo Tenants by grand 


ed 
tobce noted, that as this Tenure in Capite by Se: jeanty were 
Knights 5crvice generally was a great ſatety to {, 15% 1Euete ar 
the Crowne , ſo allo the Conquerour inſtituted very beak 
other Tenures in Capite necceffary to his: c{tate; 35 2nc yeares 
as. namely , he gave divers Lands to be holden of ;;, wth —_— : 
himby ſome ſpeciall ſcerviceabout his perſon , or 7/7: 
by bearing ſome ſpcciall office in his houle ,/ or in 

he-fcld , which have K nights Service and more 

them, and theſe hee called Tenures' by! Grand | 
Serjeanty. Allo he provided uponthe:-firſt gift of CO 
Lands,to have reverewes by continual ſerviceof * ER 


oughing bis/Land, repairing his Houſes;Parkes; 
"Cal 


; Caſtles,and the like. .; And ſometimaesitoa 
ry proviſion. of Gloves ,;Spurres , Hawkes; 
rles, Hounds, and the like ; v/hich kindeof res» 
ſervationsare called alſo Tenures in chicte! or in -- 
apite ofthe King., but theyre not by Knights 
SCIVICE, , becauſe. they required no perſonall'Ser+ -- 
pets bur ſuch things as the tenants. may/hireatio- 


* 
” 


7 t0.doe , orprovide for his money. And this 


- 


| enute. 1 s.called a tenure by DACcage in Capite, The inftiration of 
word Sepaginm: fignifying, the, Ploughs) bows occage in Capi: | 
it ivthislattcr tune, 'the' {crvice ot Ploughittg now urniidias : 


the” Land is turned. into Money Rent, and ſo of monics rencs, 
: harveſt 


+ A 


A OO OG re 


' (34) 

harveſt worls;for tharthe Kings donot keepthei: 
Derneaſne in their owne hands as they were wonr 
rodoe, yet what lands were De artiquo Dominio 
Corone ; it'well appeareth in the Records of the 
Exchequercalled the book of Doomeſday. Ani 
the Tenams by ancient Demeaſne, have many im. 
munities and priviledges at this day,thatinancient 
times were granted unto thoſe Tenants by the 
Crown, the particulars wherof ate too Jong to ſet 
down. 


Theſe tenures in _ well thatby Soccage, 
asthe others by K#1gh1s Service , have this Pro- | 


pertyz that the Tenants cannot alien their lands 
without licenceof the King : if they do, the King 
is to have a Fine forthe contempt , and may ſeizc 
the Land, and retaig it untill the fine be paid. And 
thercaſon is , becauſe the King would haye a li. 


berty inthe choice of his Tenant , ſo tharno man 
ſhould preſume to enter into thoſe lands,and hold 
them (for whichthe'King was tohavye thoſe ſpe. 
ciall fervicesdone him) without the Kings leave ; 
This licence and fine as it is now digeſted is caſie 

and of courſe. £44 Ng 
Office of aliena- /1: There is an officecalted the office of Alienari- 
_ ex, whete any man/may haves Licence ata rea- 
| Alicence of alie- ſonablerate, thatis, atthethird part of one yearcs 
nations the third palue of the Land moderately rared. A Tenantin 
value of the land Cap. by Knights Service or grand Serjeanty, was 
rated: reſtrained by ancienc Starnte, that hee ſhould not 
- / | +» | givetioritlien way wore of his Lande, then thar 
-— |” withthercſthemight beabletodothe ſervice duc | 
tothe Kingzand this is how our of uſe. 4 ; 
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=-yation of rent to finde a horſe for the Warres,and 
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of money , called 4id'z due to be ratably 


CE24 levied amongſt all thoſe Tenants proportionably 


tohis lands, to make hiseldeſt ſonnea Knight, or 
w marry his eldeſt Daughter. 
-: Anditisto be noted , thar all choſe that hold 
4ands by che tenure of Soccage in Caprie(although 
not by Knights Service ) cannot alien withour li- 
cence, andrhey are to ſuelivery , and pay Primer 
ſ{eifin, bur notto bein Ward for bodyorland. 


+ By cxample and reſemblance of the |Kings po- | 


ticy in theſe inſtirutions of Tenures , the Great 


men and Gentlemen of this Realme did the like 


Peer? 
vs 

"*% 7 

” 0 
*:: ho 
+ 
oy, 


i 1 | 2 
T4 


re as they could; as for example , when the 
had giver.to any of them two thouſand A. 
of land ,:this party purpoſing in this place ro 
 hisdwelling,or(as the old word is)his Man- 


- Fon houle, or his Mannor houſe; did deviſe how 


2:38 & 

$3: 3 »* 
*+ 4 

47 a 
Ny, 


might make his landa compleat habitation to 
im with atl:mannerof neceſfaries, and for 
purpoſe, hee would give of the uttermoſt 
of thoſe two thouſand Acres, 109. or 200. 
or more orleſſe, as he ſhould think meet, 
f his moſt truſty ſervants, with ſome reſer- 


andgoc with him whenhe went wichthe King to 


the Wartes, adding vow of Homage, and the 


| Oath of Fealty, Ward- 
ſhip, Marriage,& relief. 
This reliefe is' to pay 
five for every 
V Knights 


ights Seryice tenure created 
y the Lord is nor a tetiure by 
: ts Service of the perſon 


of the Lord,bur of his Mannor» 


- 


Aid a ſumme of 
m2ney ratably lc- 
vied according Oo 
the proportion of” 
the lands. 

Every Tenant by 
Knights Service 
in Capire, had to 
make the King; 
cldeſt Sonne a 
Knight, or to 
marry his eldeſt 
Daughter. 
Tenanrs by Soc- , 
Cage in Cap. muſt 
ſue livery and pay 
"rimer (eilin, and 
notTo be in Ward 
for body or land- 
How Mannors 
were at fiſt crea © 
ecd, 

Mannors created 
by great men in 
imitation of the 
policy ,of the 
King in the inſti- 
cutions of tenures 
A manire, the 
word Mannor. 
Knights Service” 
tenure reſerved 
ro common per» 
ſons. 


Relicfe is five 


—e_ ro be paid 
Y 


every Tenant 
by knights ſervice 
ro his Lord upon 
his entrance re- 
ſpe&ively for ec» 
very Knights Fee 
deſcended, 


L (36.) 

Knights Fee, or afterthe rate for more or leſſe at 
the entrance of every heire; which tenant ſo crea. 
ted and placed, was & isto this day calleda tenant 
by Knights Service, and notby his owne perſon, 
but of his Mannors; of theſe hee might make as 
many as he would. Then this Lord would pro. 
vide thar the land which he was to keepe for his 
Soceage renure OWN Uſe, ſhould be ploughed , and his harveſt 
reſerved bythe brought home, his houſe repaired, his Parke pai- 
-+ i led, and the like: and for that end he would give 
ſome'leſſer parcels to ſundry others, of twenty, 
thirty, forty or fifty Acres reſervingthe ſervice 
of ploughing a certaine quantity, or ſo many 
daycs,of his land,and certaine harveſt workes or 
dayes in-the harveſt to labour, orto repaire the 
Houſe, Parke pale, or otherwife., or to give him 
for his proviſion Capons, Hens, Pepper, Com- 
min, Roſes, Gilliflowers, Spurres, Gloves,or the 
like ; or to'pay him a +certaine rent: and to bee 
{worne to be his Faithfull cenant , which tenure 
was called a foccage tenure, andis ſo to this day, 
howbeit moſt of thi ploughing and harveſt ſcrvi- | 
' vices-are turned into money rents. _ » 
2 Reliefe of tenant - The Tenants if Soccage atthe Aid mony & Eſcu- 
in Seccxg5,00e death of every Tenant were to. 2h "0n ilke 
wardthip or ther | Pay Relicte, rae 264 Not 2S Lords of eheir Te 
+ prove uponr®© + Knights Service is, five pound a 1205974 3-40 

| 24 data JN Knights fee, But it es apt foie hows or; 0 
- ſill, one yearesrent ofthe land; and no Wardhip 
-orother profit tothe Lord. The remainder of the 
'twothouſand Acres he keptto himſelf, which he. 
uſed.to manure by-his bondmen ,. and appointed 


them 


': & had " ae 14 ons — "I a ed rr a ——_—_ m__ 
"4 4*-S 

. Se: «ev *7 

WM. 


.— hem mtthe Courts of his Manor how they ſhould 
hold ir,making an entry of it into the Roll of the 
**Remembrances ofthe As of his Court, yet (till 
-- iathe Lords power to take it away : and therfore 


bE -- 
oF vs 
&..*Aq 


* ſucceſſively ; and ſome inheritances from heire to 
= heireby cuſtome, and cuſtome ruleth theſe eſtates 
> wholly,both for widdowes cſtates,fines,harriors, 
-— forfeitures; and all otherthings. 
 ;aMannors being in this fort made at the firſt, 
* reaſon was that the Lord of the Mannor ſhould 
= holda Court, which is no more thento aſſemble 
= + his Tenants together, ata timeby himto be ap. 
© pointed:in which Court hee was to be infprmed, 
- *byoathof his Tenants, of all ſuch Duties,Rents, 
© Reliefes, Wardſhips , Coppy-holds orthe like, 
* that had hapned unto him ; which information is 
_ galled apreſentment, and then his Bailiffe to ſeize 
— anddiftraine for thoſe duties if they were denied 
© or with. holden, which is called a Court Baron: 
and herein a man may ſue for any debt or treſpaſle 
under forty pound value, and the Frecholders are 
to judge of the cauſe upon proofe produced up- 
on both ſides. And therefore the Free-holders 
- of theſe Mannors , as incident to ea: >- 
Jo V 2 doc 


nure by Coppy 1 


Coul Cc RN. 


Court Baron, 
with the uſe of ir. 


Suit to the Courc 
of the Lord inci» 
dent co the te- 


nure of the frees 


holders, 
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dochold by pews noe the 
Court, a to judge between party and par- 
. * tyinthoſeperty ations; and alſoro informe the 
ord of dutics, rents, and ſervices unpaid to him 
- from his tenants. By this courſe it is diſcerned 
who be the Lords of s, ſuchas if the Tenants 
die without heire, or be atrainted of felony or 
treaſon, ſhall have the land by Eſchear. 
What Atrainders © Now concerning what Artainders ſhall give 
. ſhall give the EF: the Eſcheatto the land , itisto benoted, thatir 
dard :.8y muſt cither bee by judgement of death given in 
| judgement, 2.By ſome Court of Record againſt the Felon found 
yak —_ ren ity by VerdiR, or confeſſion of the Felony,or 
hwry, give the tt muſt be by out-lawry of him. 
lands ro the Lord , The Out. lawry groweth inthis ſort 3 a man is 
{  _  Indited for felony, being not in hold, ſoas hee 
4 2h 1rnigy canniot bee brought in perſon to appeare and to 
2 beetryed, infonnich that Proceſſe of Capies is 
therefore awarded tothe Sheriffe, who not find- 
ing him,returncth, Nos eff event ms i127 Ballon mea; 
and thereupot! atother Capies is awarded to the 
Sheriffe ,- who Itkewile not finding him makerh 
the ſame returne ; then a Writ called an Zxigert 
is directed ro the Sheriffe , commanding him to 
Proclaime him inhis County Cort five ſeveral! 
Courr dayes to yield his'body, which if the She- 
rife doe, and the party yield notthis body, hee is 
faid by the default , to be Out-lawed , the Coro- 
ners there adjudsing him Ourt-lawed, and the 
weriffe making the returne of the Proclamatio- 
ons and of the ju ntof the Coroners upon 
che backe fide of the Writ. This isan Attainder 


| of 
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3 _ by an Eſcheatto the Lord of whomrhey are 
Wo. oo note, thataman found guilty of Felony Prayer'sf Clergy * 
by verdiQor confeſſion, and praying his Clergy, 

- andthcreupon reading as a Clerke,and ſo burnt in 
-. thehand and difcharged, is nor artainted, becauſe 
hee by his Clergy preventerh the judgement of 
death, and iscalled a Clerk convi, who loſeth 
> Hhothis Lands, but all his goods, Chattels, Leaſes, 


- = Soamanindicted that will not anſwer nor put Hee that fandeth 
© himſclfe upon triall, although hee be by this to "© forfcirerk 
= havejudgement of Prefling to. death,yet hee doth for Treafon. 2 
- forfeit no Lands, but Goode, Chatrels.Leaſes,and 
© Debts,except his offence be rreaſon, and then hee 

- forfeiteth his lands tothe Crown. 


2 Soa manthatkilleth himfelfe ſhall not loſe his Hee, that killerh 
himſelf forfeiteth 


 Lands;but his Goods, Chattels, Leaſes,and Debts. yur his Chartels 


- Soof thoſe that kill others in their owne defence, 
- or by mil-fortune... 
- Aman that being purſuedfor Felony, and fly. Flying for felony 


-. e&thfor it, loſeth his goods for his flying, Og EY 
ke returne and is tried, and found not guilty of the 


"+ Fac. 


© Soa man inditedof Felony, if hee yieldnot Heetbat yielder 
his body to the Sheriffe ace alter the Rulone aſp, oF Fc - 

of Proclamation is awarded againſt him , this ny torteitetb his 

man doth forfeit all his goods for his long ſtay, 

although hee be found nor guilty of the Felony ; 


- butnone isattainted to loſe his Lands , but onely 
Auch as have Judgements of death by triall upon 


V 3 verdict 


bl 


yerdi& or their owne c ,-or that they be 
by Judgement of the Coroners Out-lawed as be. 


L3nds entailed Beſides theEſcheats of Lands to the Lords of 
— rghatoer whomthey be holden for lacke of Heires, and by 
* Antinder for Felony (which ongly doc hold place 
;n Fee-ſimplc s) there are alſo forfeiture of 
Landsto the Crowne by Artainder of Treaſon : 
as namely , if one that hath entailed Lands com- 
mit Treaſon , hee forfciteth the profits of the 
Lands for his life to the Crowne, but notto the A 
Lord. 
Tenant for life And ifa man having an cftatefor life of him- | 
IRR. 7 ſelfor ofanother,commit Treaſon or Felony, the 
there ſhall Ki whole Eſtate is forfeited tothe Crowne 3 but no 
Eſchegrrothe Lo« Eſcheatrothe Lord, © 
© "Buta Coppy-hold, for Fee-ſumple, or for life, 
is forfeited tothe Lord and not to the Crowne ; 
and if it be entailed , the Lord is to have it during 
the life of the offender onely , and then his heire 
isto have 1t. 
The Cuſtome of Xert is, that Gavelkind land 
| is not forfeitable nor Eſcheatable for Felony , for 


they have anold\: oY ogsThe Father to the Bough, 
ough. 


Stat 26-H-8$. 


and the Sonne tothe 
If the Husband was attainted, the Wife was to 
loſe her thirds in caſes of Felony. and Treaſon, but 
et ſhece is no offender; but attt.is day itis holden 
y Statute Law that ſhee loſeth them not for the 
En Felony. The rclation of theſe forfeits arc 
Co 
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= Of the relation of Ar- 
= tainders,as to the forſei- 


4 ture of lands and goods 
with the diverlity. 


+ . 4s | (41,) 
>" T. That men attainted of Felony or Treaſon Auainder\in felo» 


—— 
=. 


« | ny or creaſon by 
by verdiRor confeſſion, doc 1? Teo et, 


forfcir all the lands they had or out-lawry, for- 
at the time of their offence feiterh all ehey 


& | ' had f h 
committed, and the King or ,;, grins 


time of thc of- 


- the Lord, whoſoever of them hath the Eſcheate fence comminted 
or forfeiture , ſhall come in and avoid all Lealcs, 
Statures, or conveyances doneby the offender, at 
any time ſince the offence done. And fo is the 
> Lawclecrealſoift a manbe attained for Treaſon 
- +y Out-lawry ; but upon Attainderof Felony by 

> -Out-lawry , it hath beene much doubted by the 
Law Pookes whether the Lords title by Eſchear 
> Jhall relate backe to the time of the offence done, 

> ox onely to the date or teſte of the Writ of Exi- 
gent for Proclamation, whereupon hee is out- 
: oy howbeit at this day itis ruled , that it ſhall 

- reach back tothe time of his fa; but for goods, 

-. chattels, and debts, the Kings title ſhall looke'no 


% 


> further backe then to thoſe goods, the party at- 354 it is upon 


* ®rainted by verdi or confeſſion, had atthetime 

— of the verdict and confeſſion, given or made,and 
-  mOur.lawries atthe time of the Exigent as well 
> InTreaſons as Felonies : wherein it is to be ob- 
> ſerved, tharupon theparries firſt apprehenfion, 
the Kings Officers areto ſcire all the goods and 


an attainder of 
eut-lawry,other- 
wiſe it is in the 
attainder by VCre 
dit, confellion, 
and outlawry,as 
to their relation 
for the forfeitu tk * 
of goods and 


- Chartels, and preſervethem together, diſpending Charccl.. 
-"onely ſo much out of them as is fit for the ſuſten- ,,. Ts 
ration of the perſon in priſon, without any waſt- cers upon the ap- 


ing, or diſpoſing them untill conviRtion, and then 
by poverty of them is in the Crown,and not be- 


;chenſion of a 

clon are toſcire 
his goods and 
Chatrels, 


of 
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s$ May rchaſe, 
bug ic hall be tg 
the Kings ulc, 
There can be no 
reſtitution in 
bloud without a& 
ot P arliamenc » 
but a pardon cn- 
ableth a man to 


rchaſe, and the 
eirc begotten 
after ſhall inherit 
thuſt Lands. 


2 


take, obtaine or purchaſe, ſave onely to the uſe of 


' diewithoutheire, and the land ſhall Eſchear,whe- 


Es 9 - 


[t isalſo cobenoted , rhat perſons attaincd to 
Fclony or Treaſon , have no capacity inthem to | 


the King , untill the party be pardoned. Yet the 
party giveth not back»his lands or goods without 
a ſpeciall Patent of Reſtitution , which cannot re- 
ſtore the bloud without an A of Parliament. So 
if a manhave 2 Sonne,and then is attainted of Fe- 
lony or Treaſon and pardoned, and purchaſerh 
ws, and then hath iſlue another Son , and dieth; 
the Son hehad before he had his pardon,although 
he be his eldeſt Sonne, and the Patent have the 
words of reſtitution to his lands, ſhall not inherir. 
but his ſecond Son ſhall inherit them, and not the 
firſt;becauſe the bloud is corrupted by the Attain- 
der, and cannot be reſtored by Patent alone , bur 
by Ac of Parliament, And if a manhave two 
Sonnes, and the eldeſt is attainted in the life of his 
Father, and dicth without iſſue, the Father living, . 
the ſecond Son ſhall inherit the fathers lands;bur if 
the eldeſt Son haye any iſſue,though he die in the * 
life of his Father,then neither the ſecond Son,nor 
the iflue of the eldeſt , ſhall inherit the Fathers 
lands, bur the Father ſhall there be accompted to 


ther the eldeſt Son have iſſte or not afterward or 


before, though hee be pardoned after the death of 
his Father, 


(43+) 


Propertie of Lands by Conveyance , is farit dis 
wah into Eſtates , FF, Jeares, for | fe, mn 
Tait, and Fee-ſt mple. 


by Conveyance 


or by record... For Eſtates of yeares, which 11.4778 
Y arecommonly called Leaſcs for yeares, they are r.Eſtates in Fees, 
-—* ghus made 3, where.the Owner of the Land a- nee 
"Lf grecth with the other by word of 4 For Yeares, 
I 70g Paroll- mouth, that the other ſhall have, 
"> nd enjoy the Land,to take the profits there- 
| of fora timecertain of yeares, moneths, weeks or 
_ dayes, agreed between them ; and this is called a 
on" Leaſe Paroll ; ſuch a Leaſe may 
| Cy riding be made by writing Pole, orin- 
4 dented of deviſe, grant and to 
| farme let, and ſoalſoby fine of Record, but whe- 
_ therany Rent Cage = -, 
4 it is not materia ntO tNClE T.eafes fo 
, —_— leaſes there may be annexed ſuch Rey As w_ 
% Exceptions, Conditions, and Covenants, as the ,*. ar 
can agree on. They are called Chattels | 
Reall, and are not inheritable by the heires , bur 
tothe Exccutors, and Adminiſtrators, and be 
cable for debts in the life of the Owner, orin 
- the Exccutors or Adminiſtrators hands by Writs 


'of Execution upon Statutes , Recognizances, 


Judgements of debts or damages: They on 
ot- 


Heſe Eſtates are created by word ,by writing, Property of land 
oP 7 


s\ þ 
; | * 


; "x1 Ie Eo $ 
: +. 


ED; 6449 
"s. - | ; v b At. 
+ forfeitable tothe Crowne by Outlawry , by 
' forfeired vt —_ for Treaſon , Felony, 


a ; : By what meanes they 
IL exo, or Premunire killing himſelf, are forfelrable 
. Fe + JT Tc, 5 a 4 | 
munire.4, By kil not guilty of the fat, Noting out or rewlong _ 
himſelfe. S d by the County by conviction of Fe OnY, 
6. Standing out, by verdict without 2 > 7 : 
ms Of are forfeirable to the Crowne, in like 
eds claw yo les 2< Leaſes for yeares, or intereſt gotten in 
8.Perry larceny, ns Lands by extending for debt upon 
9.Going beyond other metts C. SUE Reed, Star. Mer- 
the Sca without Jadgement m any OU 3 


ence. | | izances ; which being 
Exrenn upon Chan Stat. Staple, eo ne er by Stat. -Mer- 
Star.Staplc, Mer- Statutes are Ca intits by Blepie,nnd 
oo rkinr body chant, or Stap oboe _ APs all theſe are 
and lands arc by Wardſhip of body , 


Cnartels,and for- c:1ed Chartcls reall,and gotothe Executors and 
feitable in the 


ires. {ale- 
ame manner as Adminiſtrators, and not tothe heires,and are 
Lea cs for yeares je and forteirable as Leaſes ſor yeares are. 


are. 


1; | ivery of 

aſe for life's Leafs for lives arcalſo called whar Livery o« 
= Baleby Frecholds:they may alfo be made >eitn r ++ ht 
Outlawry except by Word or Writing. Theremuſt ; wk ſtate for 
or Ba & be Livery and Seifin given atthe life call the 
then tothe King making of the Leaſe by him, whom hag 1 
cane? by Eben , Leffor ; who comwerhto = od comes Mie | G of 
and it is not for- garden, if it bea bouſe,if nor,then wedge as 
feited by any of tha land,8rherche exprefleth, thar c my 98 
es then. untorhetaker calledthe Leflee Indorſement of Live 
Leaſes for yeales, for Tearme of he . wo the the deed,and wine lic | 

Seifih a, etch veret oye Av - FEEL 
hin a , Twig , pr Ringof the doore: _ 


Ee” 
OE 
; HOY 


| mans life, anddicth; this land cannot goe to his 


_ fore hath beendeclared. 


: 


& gas Went” "= 6 OT 
- EN ER < EL 6 
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OE 
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F 
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 - jganote written on the backfideof the Lea with 
_ thenamesof thoſe witneſſes who were preſent at 


- - And thougha Noble man or ather haye liber- A man chat hath 


of marriage, or bloud ; the reaſons whereof are 


— (48%), 
writing, then com 


there 


the time of the Livery of Seiſftq made, This eſkate 
is not ſaleable by the Sheriffe for debt, but che 
land is to be extended fora yearly value, to (ati(- 
fiethe debe. It is not forfeirable by Outlawry, ex- 
cept incaſcs of Felony, nor by any of the meanes 
hafore mentioned, of Leaſes for yeares ; ſaving in 
an Attainder tor Felony, Treaſon, Premunire,and 
thenonely to the Crown,and not to the Lords by 


Eſcheat. 


Leafe for life nar 
to he fold by the 
Sheriffe for debr, 
bur extended. 
yearly, 


bona Felon. by 
Charter, ſhall not 
have the Eſtate 
if leaſer for life 
be atraintecd. 


ty by Charter. to have all Felons gaods;yet a Te- 
nant holding for tearme of life, being attainted of 
Felony, doth forteirunto the King and not to this 


Nobleman. 
If a man have an Eſtate in lands for another Occupane. 


heire, nor to his Executors, buttothe party that 
firſt entreth ; and hee is called an Occupaat,as be. 


A Leaſe for ycares or forlife may be made al- Of eftare railes, 
ſo by fine of Record, or bargaine and ſale, orco- 279 h9% fuchan 
venant to ſtand ſeized upon good confiderations mites, * © 


mited, 


hereafter expreſſed. 

- Entailes of Lands are created by a gift, with 
Livery and Scifinto a man, and to the heires of 
his body z This word (body) making the entaile, 
anay be demonſtrated and reſtrained to the Males 
or Females , heires of = two bodies , or 
S) 2 0 


Ph. 


By the Stat- of 
Weſt. 1. made in 
Ed.1-timc, eſtates 
in. tayle were ſo 
ſtrengthened char 
they were nor for- 
feirable by any . 
Arcainder. 


The great incen- , 


_ venience that en- 
ſued thereof. 


6f the body of either of them, orof the body of 
-grafi ror father | 


the ad farhe - | 
Eetaile of Lands be bya Statute made in 
Ed.1.time,by which alſo they are ſo much ſtreng. 
thened, as that the Tenant intaile could not put a. 
way the land from the heir by anyaQof convey. 
ince or attainder,norlct it,nor incumber it, longer 
then his ownlife. 191 
But the inconvenience thereof was great , for 
by that means , the land being ſoſure tyed upon 
the heire as that his Father could nor pur it from 
him, it made the Sonne to be diſobedient ,* negli- 
gent, and waſtfull z often marrying without the 
Fathers conſent , and to grow inſolent invice, 


knowing, that there could be no check of diſinhe- 


The Prejudice 
the Crown recci- 
ved thereby. 


riting him. It alſo made the Owners of the land 
lefſe tearfull to commit Murthers, Felonies, Trea- 
fons,and/Man-ſlaughters; for thatthey knew none 
of theſe Ads could hurt the heire of. his inhert- 
tance. Irhindred menthat had entailed lands,that 
they could not makethe beſt of their-lands by fine 
and improvemetrit,for that none upon fo uncertain 
an cſtareas for terme of hisownhte-, would give 
him a finc of any value, nor lay any great ſtocke 
upon theland that might yield rent unproved. 
Laſtly , thofe entailsdjd defraud the Crowne, 
and many ſubjes of their debts z for that the land 
was/ not lyable longer then his owne life time ; 
which cauſed that the King could not ſafely com- 
mir any-office of accompt ta ſuch- whoſe lands 
were cntailed,nor: othet mencruft them! with loan 
eomanceycd 07:3. 2ti: Yo one ; 2oiros? 
F 5-8 Theſe 
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\ fineand recovery. 
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mentlater then the Acts of entailes, made q.H.7 The Star 4H7. 
32-H4.8. A Tenant in taile may diſinherit. his nah tommy 
et by a fine with Proclamation, and may by Þy fine- 

that meanes alſo make it ſubje to his Debtsand 


Sales. 


x By a Statute made, 26.H.8. A Tenant intaile 26.H.8. 


[- 


Sg. 
a 


doth forfeit his lands for Treaſon; and by another 
ARof Parliament, 42.4.8. hee may make Lea- 3.4.5. 
ſes good againſt his heire for one and twenty 
S,. or three lives; ſo that jt: be not of his 
- Chicfe houſes, lands, or demcaſne, or any leaſe in 


- xeverſion,nor leſle rent reſerved thenthe Tenants 
© haycpaycd moſt part of one and twenty years be- 


fore, nor have any manner of diſchargefor doing | 
waſtes and ſpoyles: by a Statute made 33:7H.8. zz.H.s. 
Tenants of entailed lands are lyable to the Kings 73% 39 Eliz. 


Entails two privi- 


Debts by Extent, and by a Statute made 13. and 1copes. 
.Eliz. they are ſaleable for thearrerages upon 2 -Not forfeirable 


accomptfor his Office ; So thatnowitreſteth, 2/9 
that <ntailed lands have two priviledges onely for the debrs of | 
which be theſe. Firſt,nor to be forfeited for Felo- |"* Jo 
nics.. Secondly, not to be extended for debts aſter +:0ho8 wa —_ 
the parties death, exceptthe intailes be cut off by be land from his 

XA go tt 
+-/Bur it is to be noted that ſince theſe notable own eftare , od 
Statutes, and remedies provided by Statutes,"doe 2765 nexr heir 
docke entailes, there is ſtart up adevice called = kid i 


Per petuitie, which is an entaile with an addition vice calleda Per- 
of a'P7oviſe Conditionall; riedto his eſtate, nor omen? mock 


an entaile wita an - 


to put away the land from his next heire; and If addition. 


X-3- © 


Theſe Perpetut- 


The inconveni- 
ences of thoſe 


Perperuities. 


ties would bring 


| more then that, where many 


b * 
F =- 
- + G " = E 


Mattie lotocome to the Crowne by Ward- 
A 


- 
to facke 
"'#: 


money cy 

both conſtrained by neceſiity to joyne both in a 
ſale ofthe land, or a great part of it, to pay their 
debts, occaſioned through their ſuits: Andif the 


| Chiefcſt of the Family for any good purpoſe of 


well ſcating himſclfe, by (cllingthat which lieth 
farre off is to buy that which is ncere , or for the 
advancemeut of his Daughtersor yonger Sonnes 
ſhould have reaſonable cauſe to ſell, this Perpe- - 
ruitie,if it ſhould hold good,reſtraineth him. And 
are Owners of inhe- 
ritance of land aot entailed, may, during the mi- 
nority of his cldeſt Sonne, appoint the profits to 
(hx eg: — af & _ 

nd pay d | k 
tuities the owners arr rw cannot do it, but 
they muſt ſuffer the whole todeſcend tothe <1deſt 


Where- 


» 


ſtraine men by 


| chiefs of undoing their houſes by conveying the theſe pexpertuiries 


or to hazard the 


take by thoſe Perpetuities , and reſtrained from undoing of houſes 
forfeiting to the Crowne, and diſpoſing itto their by unfhrifey po- 
 Ownie ortotheir childrens good ; therefore it 15 Kexiry, 
worthy of conſideration, whether it be better for 
- theſubjeR and Soveraigneto have the lands ſecu- 
_  fedto mens namesand bloods by perpetuitics with 

- allthe inconveniences above mentioned, or to be 

£ ory of rmdoing his houſe by unthrifty po- 

eritie. 

© ++ The laſt and greateſt eſtate of lands is Fee- The !aft & grea- 
- Hitnple, and beyond this therc is none of che for- ;. Fee-fmplen 
© mer for lives, yearcs orentails ; but beyond then 
& Fee-fiwple. Forit isthe greateſt, laſt and utrer- 
| moſt degree of eſtates in land ; therefore hee A remainder can- 
- that maketha leaſcforlife, or agiftintaile, may on be limited 
_—_— aremaynder when hee maketh another Fee-6nple, —_ 
for life or in raile ; or to'a third in Fee-ſimple ; 

but after a Fee-fimple hee can limit no other ec: 

Aatre. Andif a man doe not diſpoſe of the Fee- 
ſimple by way of remaynder , when hee maketh 
the gift in taile , or for lives, then the Fee-fimple 
reſterh in himſelfe 2s 1 Reverſion, The difference. The difference 
berweene a Reverſion and a Remayngeris this, 2*"*<n* are- 


mainder and a 


__ The Remainder is alwaycs a ſucceeding cſtate, reverſion 


- fog _ the gifts of a precedenteſtate, at - 
e time when the precedent is appointed, But 
the Reverfron is an Rate lefe in the giver, after 2 
particular cſtate made by him for yeares, _ 
. cntaile ; 


% 
$ 


-_ © Jandfromluch heires, if they werenottied to the from alicnations, 


0 ent at ©1257 ge Agr Alte. arent ee, ai deoitd re S _ 


times and oth. Quazre whether 
mig prevent thoſe miſ.. 5** better tO re» 


main ler is: made; yyith the 
it. muſt hp e's deeds 


| 1n Writing , with li ry and fciſin, and cannot be 
a reverſion can» Þy words 3 And if the giver will diſpole of the 
not be granted by 'Reverſion after it remainethin himlelfe, hee is to. 
word © 4 goeitby writing, and not; by word , and the Te- 


bs ) Arturnment'muſt Dant..is to have notice of it ,- and to atturne it, 
' behadrothe whichisto give his aſſent by Word, or paying 
grane of the Re- "rent, orthe like ; and except the tenant will thus 
verſion. | | b& | 
arturn, the party to whom the Reverſion is gran- 
-  Therenant not $84. * BY. 6 CvreR. neither can hee 
— compellableco 'compell him by any law to atturne, except 'the 
<-»-yrhans E” ene: the * aus be by fine ; and <9 hee 
graarcdby fin” may by. Writ. provided: for.that purpoſe; and if 
7 19s bedoc not py {e that Writ, yet by the fine the 
Reverſion hall paſſe z.and the tenant ſhall pay no 
rent, except he will himſelfe, nor be puniſhed for 
any waſtes in Houſes, Woods, &c. unleſſeit be 
ranted by bargaine and ſale by Indentureenrol- 
ed 3 Theſe Fee-ſimpleEſtates lie opento all pe- 
Ys of Forfciturcs, Exteats, Incumbrances, and 
es. | 
FR * Lands are conveyed by theſe fix What a Feofwenr 
— »— aber; hy means; Firſt, 747 ES ich. © nn. 
— », > hace is, where by Deed lands are given to one and his 
2.By Fige, heires , and iy and ſcifin made according to 
3-By Recovery. the forme andeffe of the Deed ; if a leſſer eſtate 
4 Corcnane, then Fee-ſimple be given , and livery of ſeifin 
_ 6.By Will. made _, it is not called'a Feofment , except the 
Fee-limple bee conveyed, but is otherwiſe cal- 
ledaJcaſc forlife or gift cntaile asabove mentio- 
ned, | F 


ny ta ne beforethe. _ lands may «for 
Al —3=ce in the Ins Ree OED Pleas, reyedhereby, 


ning Lands thata man ſhould have from 
to bim: and his, heires, orto him forhis 
to-him andthe heircs males of his body, lj 
- 6rfoxycarescettaine, whereupon rentmay be re- - I 
s: - but no condition or covenants. This Fine Ill 
F "- Record ofgreatcredit, and upon this Fine arc 
F nee. Proclamations made ;openly inthe Com. 
© mon we thati EY Terme one for. foure 


and if any man havi right tO Five YOares man 
yeares claime barrerh 
not, 

1. An Infagr. 
2. Femecovert- 
3- Mad-man, 
4» Beyond Sea. 


Fine is a Feof- 
ment of Recacd. 


- wits,or' return from beyond the Seas. Thi 
| wor -Feofinent of Record, becauſe that it in- 
Chideths all that the Feofinent doth, and worketh 
5 further of bis ownnature, and bart crtailsper 
| tr an9eh whether the heire derhhime within 
_ five a8eJif he claime by him tlevicd 


gin {pl 
tee i e that hee 


L.A. who had warranted 


a pn N23 becalled in to 
Y defend 


Eoerrofthe hee would defend it, but 


| a to Tecover 
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ackend the Tits} which 7.9;jxoncofthe ers 
Common Vou- of the Common Pleas, dn ye ep ann 
cher one of the wourher, This 1. H. ſhall appeare'and make as if 
pray adaytobe 
 offigned him in his matter of Jefence; which be. 
eating atthe day he maketh default,and 
the Court is to give Judgement oainſ 
rn which cannot be for himto loſe his lands, 
becauſe hee hath irnot, bur the party that hee 
hath ſold it to, harh that who vouched him to 


: watrant it. | 0:1403 1 4 
Judge DBAs. Therefore the Deiniandant who hath no de- 
he Demandane © fence made 2 it , muſt have Judgement to 


againſ the tenant Have the ] 
in taile, 


him thathee ſucd (who is 
- _ called the Trax ) and' the Tenant is to' have 
Judgement for J emenit a 1, H.'to' recover in'value ſo 
ſo much land in uch land of 'hi $, Wheteintrath hee hathnone, 
yalue of the com- Fs foes will. Abd by” this devicegrounded up, 
mon Voucher. cg 'the {tri Pripci SE Law, the firſt tenant 

loſththcland3'a hath bothing foo it /but it is 

4 his. on_  vank for aſſurance x bim that 


Fhis 7 batt | Ents: anifatlR 
A recoyery bar- Tbs Ree hf, ro  Eeromra O 
VET 


reth an ſcheat | ſav! W e the King: : 
taile and.l} Re: pier = wing _ Q 
verſons and hes A ag? Ir 6 reverſioticro him- 


| «<= mac a be te TIE northe- Nepunyyder 
theren pon- () | | a6 ; - 
The reaſon why a +; (er [Oreo TY Wb. 


Common recore Rever ſions are i hes Fang 

ry varreth thoſe Tv the.teco (peri cad} 
maind d 
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as the land ſhould have FRM 


thenit was 


notreaſontoallow the heire the liberty to keepe 


- te 


ge land it (clfc,and alſo to haye recompence;and 
WR ISAT land and, 1 is totrult to the 


- This Night was firſt invented whenentails fell 


—_ to wo {o1 inconvenient as is before declared, fo 


&* « Wu 
" © 4+ X 
* I 
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tha 


_ 


wh 


of the parties is 
2 eſo the AR was 
they make a mow 


gs 


Tae m12ny Inc on - 
Venicnces, ot ©. 
{arcs in caile 


if brought in theſe 


recoveries, which 
are made naw 
comman convey + 
ances and ally- 
rances tor lang. 


Upon Fines, Feof- 
ments, and Reco» 
veries, the eſtate 
doth ferrle accor- 
ding co-the intenc 
of the partics, 


;f St - _— bis. pr 6 erto | 
baveitin taile, andchcnathird in;Fee-fimple. In 
| ft | hinaneſtare to 

be As + x $by, reaſon 


a —— 
= 7 


Upon ewes Brounded the 


» Sales 
to _—_ ro "fifth of the ſixe Conve ES, VIt, 
auſe, arcall Ba gains,Sales, Covenants, to ſtand ſeizedto uſes; 
+44, pkg is Statute oeverit finderh anuſe,con- 


Itaree © Joyner the pollefſion to it, and turneth/itinto like 
| eu hat ate,Condition, Rent,and the like,as 
theuſc hath. 


 Whatauke is "The uſe js but” the eq 'honeſtyto hold 
36h the Latid 5 anſeientia alfa \ As for example; 
that I ſhall give you money for 
you ſhall make mee aſſurance of it. 
metho aſſu. | 
'of the Land 
on 


boil 


Tand you ay 
ur land 


{pay you the money, but you 


bs: 448 


of it. Here althoig ro 
be ſtill inyon,” pet eats 
ors TR ae: UhlleStzbuſE rig ina of 
I 4] —_—_ paid- bo 
you', havethe Land it ſe Fw Ms Sher 
*Conyeyah amd ER 
and'fale. wort} 2no 37 , 4; :n22m bag U 2119? 4 
paſſe andupon  (F zrids hold. 
the nt © 
ngrrobgl reds Hits 
: rhe Th 
renee mony 
cept there were a W indented my; Ka. 


it thowih Fay this eq bo 4 
| Befo 7 Hs, | w noxemedy Y 
: nag 
joy: -him that hath the alyryy 
The Stat. of 'Butthe Parliament that 
H.8. doth noe  ( forees' 'thatit would be 
deed indented ture iti fin 
re” | oe ar therefore grajelype 
ame Parliament ;' that the = 
| "I 
ting 
itween the ſaid two parties , and the faid Writing 
0 


6 enroll 
not. 


ance to ſtand ſized to uſes: it is in this fort 


_ Metithe 
»* ies che for lifeintafle or Fee, {6 as'he Py ſee 


Ad honeſty fIsche il e. 
ned; | COnVE 


Wl no > uſs riſe 


*- th within fix' ohne 7 #1 of the The Sr.of 27,H.8 
vi at Weſtminſter, - orin'the Seſſions Rolls extendeth nor in- 


{4 $8: C to Ciries and co 

; inthe Shife where the land lyeth ; tmleſſeirbe in porae Townes | 

- Citiesor Das. td ownes where they-did uſe here they did | mw 
$/, and theretheStatutecxcendeth Deeds. Wt 


«©/Thefifth Conyeyance of a Fine is a Corey: Kenahayhaere || 


ule. 


Men 'that hath a wife and children, brethren, and 
Kinsfolks, may by writing under his Hand and 


Scale, agree, thatfor their or ork refer. 
will Band Teized of his Lands totheiru- 


cauſe; upon which a Ereement in, Writing, there upon an agr 
niſcth an bquity'oe Fey neſty, thatthe Land ſhould mencin miting 
t 


>accordihg to X ag 'reements nes'3. Narure and the fone Ringpes 
eafon £5 Pu the 


pron; which equity his kindred, aver 


may be created, & 
uſe bt g created the eſtate of the 


ih barony! the Statute Of 2 7. fr 8. , bef ane land thereupon 
yrehrhcs c oftheL; ;5othe ule fs executed, by 
Wppoiithar! 21> « 07 


n1'eE 2:1 17 27.H,8. 
, And ſo thi .Covenant to Qand fe edtouſes) A covenant to 


| Nand | 
Aid Starute, a'Conveyance uneodeth is 


— pete el oe 
«this neederh v0; incoll- 2orgaine and ble 

d h, Te: * 
fake Git, hor necdeth it be roche uſe of 


be to the uſe of 
indented; ok bar je Fo, _ Wife, Childe, or 


Coulin, or one he: - 
meancth to mar=--: 


y I'fo A 


eth to marry , t 
Sia ſo.no Sn :. for 
Law Hoireth, ſuch weightic 
E=3 Con-- 


although the 


, = - Ti 
"I + X 
y EE £ oy 
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(s8.) 
; of marriage and. blond to raiſc 


-dath it not admit ſotrifling Conſidera- 
AS OT 4 cquitrance, Schooling 5 Services,or 


” 3:90 | 
Upon a Fine, © e, © 2 Bt . 
Feoſment, or Re- to ot 
cbvery 2 man may 


limicthe uſe. co / may, then 


whom be liſterhs 'yy1 
without conlide « ou " 


nant 


CER en | Thelaſtof the fix Conveyances , IF: Will in 
win.” writing; which courſe of Conveyance was fix 
YE -'» | ordiinedbyaStatate made 33,2.8.before which 
-*,,- ++ + Statute no man might giveland by.will, exceptic 


"©. p 
& #4 * . 
$5;3 ©: 1 " 


ol 
- 


Fat roy | ough Towne ,. wherethere was an 
+/+; Lands by will; a#in London, and many other 


. 
F ". IE 4 = " 3 22:7Þ* £ f- 
The not giving of Land by. Will, was thought 


; 


denly falling fi 


= & 3 


y JAlling tick, had not power to.dulpol 
ths her ands 21 CCM could make a F of- 
ment, orlevy a Fine, or ſuffer a Recovery; which 
| Tacke of rinie would nor permit : and for.men to 
doc ieby theſe meancs, whenthey could noren 
doeitagaine, was hard; befides, eycn to the laſt 
houre of death , -mens mindes might alter upon 
cr proofs of their Children or Kindred , or 
art | 1 
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* For which cauſc, jr nw darbo Lay The Court thar 
- Kould permit him to'reſervetorhe laſtinſtantthe *** n—_— = 
pc g of bi _ 'and to'give him meanes to H.8. frft gave 
pole it, whic it did not ſerve, med Over to deviſe 
uſed this deviſe. reg _ 511. 10 33! _ '« 414M 
"They conveyed their full eſtites bf their lake veyance of lands 
Htheir good health, to friends in truft,/ properly we ww 
- called Feoffees in uſt; and then they wot dby ſons as they 
their wils declare how their friends ſhould Uiſpoe {10.5 Seclare in 
_ of their Lands ;-and if thoſe friends'would ridt 
- performe it , the Court ef' Chancery was to 


- compell them , by reaſon of truſt; andthistruſt 


was called, the uſe of the Land:;! ſo asthe Feot- 
" fees had the land, and m__ ty. himſelte hadthe 
- uſe; whichuſe was inc = take theiprofirs 


- for himlelfe, and thar't of es foekdambe- LIE bs 
* ſich ancſtateas her ſhould appoint them;and if he ; 26 c Oavia 

inted nqne, ;then-theinſeiſhould:goeto che ' 1 e 
| here, as theeſtateit ſeife of the land ſhould eve n——_—_—_ 
- done; for the  viy ys coho Rena 


following the bod We 


-+ » 4 
2113 Thr i '$- "11 + 


gh / Iyak xburſe ap tincricho ſean te 8 
4 Cas thipule which on of putting 


; pure roy A 
readable wiz-/Foigive ono uk 
| prrkuts and libeny ro GilÞdſo of their one, 
| bates rank bf vheid juſt . arid ren. 
ſonable. rights ; as namely ,amas thaphadeabtc 
to ſue for! his land , new not againſt whom to 
_ tbririghis Attion, nor who was Owner of it. The 
wife was defrauded of her thirds. The — 


%* 
"%o Fes "IR MT FIVES. "K-40 
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{058 
of being Tenant by gourteGie,) The Lord of his 
Wardſhip, Reliefe, Herigt, and Eſcheat, The 
1,63 710 5 v$1Tt Criditorofrhis/Extentfor deht. : The pOoore Te- 
92 nantofhis Leaſt; for theſe right and divies Were 
.  givenbyiLaw from him hs was' Owner of the 
RO jan Ph ,and none other 3 whichwas now the Feof. 
"=. feeof truft,and ſo the old i Owner which wee call 
-- the -Feoffor ſhauldtake the profits , ar:d leave the 
at 235g crto.ciſpoſe of the Land 44 his diſcretion to 
; j * 
ag the , and yet hee wasNot [uch a Tenant ag 
is 25 hab blog toheſtizedifthe Land; fo as his wife could have 
+ 2Dowery ortho Landsbe extended: for his Debs, 
- corthathe could forfeit it for? Felony or Treaſon, 
'or that hisheire could be Ward fork. or any duty 
of tenure fall tothe Lord by his death, or that he 
could make any. Leaſes of; its 
The frauds of \_,;; 3Aihich —_ by. rees of time asthey jo 
uſe by degrees of <tcaſed; were reme ed by divers. Statutes ; 


time , as they in- » namely by a Statute - bo (444 
[= . binding 
eltuy que 
uſe.-.; .. 
- -which was then Ceſtwy que bp" 


creaſed, rung hexpky -H.80it it wasap-': wrt 
medi bythe ib that: the! 14801 i ne] 
- may-betryed againſt him 4577: 
which taketh the profits, 
r-R.3: Leaſts and Eſtates made repo naykanges 
arc made good, and Eſtat.byhim acknowledged. 
4H. -hehiireof Ceſtuy queuſe is ta bein Ward: 
.x6.H:8. —— 9a rue licks upomthe death 
1:50 22.5 Soo 
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IM (59+) | 
Which frauds nevertheleſſe muleiply ing daily 


inthe end'27. 4.8. the Parliament vurpoſing to +7 H.4. taking a 


_ takeawayall thoſe nſes, and reducing the Law to 
theancient forme of conveying of lands by pub- 
like livery of Scifin, Fine, and Recovery ; did or- 
dajin,that where lands were put in truſt or uſe, there 
. the poſſeſſhonand eſtate ſhould be preſently car. 
- ried out 'of the friends intruſt, and ſetled and inve- 
ſed on him that had the uſes, for ſuch tearme and 
time as he had the uſe. - 
-' 'By this Statute of 27.2.8. the power of dif. 
poſing Land by Will, is clcerly taken away a- 
mongſt thoſe frauds; whereupon 32: H.8. ano- 
| ther Statute was made, to give men power to 
givelands by Will in this fort, Firſt, = muſt be 
y Wall in writing. Secondly, hee muſt be ſeized 
of an Eſtate in Fee-fimple; For tenant for ano- 
ther mans life, or tearme in taile, cannot give land 
by. Will , by that Statute 32. #.8. hee muſt be 
Holely ſeized, and not joyntly with another ; and 
then being thus ſeized , for all the Land hee 
- holdeth in Soccage Tenure, hee may give it by 
Will, except he hold any picce of Land in Caprre 
by Knights Service of the King ; and then laying 
al together, hee can give but two parts by Will ; 
_ forthe third part of the whole , as well in Soc- 
cape as in Cap/te, mnſt deſcend to the heire, to an- 
— Wardſhip, Livery, and Primer Scifin, tothe 
rown. 


0025046.» "a 


way all nſes redu+ 
ccth- the Law to 
the ancient forme 
of Conveyances 
of Land, by Fea 
ment, Fine, and 
Recovery. 


In what manner 
the St.of 32.H.3, 
giveth power to 
diſpoſe of Lands 


y W1lL. 


If a man be ſeized 


of Capire Lands 
and Soccage, hec 
cannot deyiſe bur 
tiwo parts of the 

whole. | 


| | (6 9.) | 
Mid pare + Andfoif be hold Lands by Knights Service of 
muſt deſcend to. o ſubjet, he candevile of the Land but rwo parts, 


the heire © an- 


Cer Griardſhip, ANdIUNC third waek [org by Wardſhip,and the heire 
Livery and Scifin hy deſcent 15tO NOIG- 

oo ace ty -AN6 f a man that hath three Acres of Land 
OG orCapite holden in Cap/te by Knights Service , doemake 2 
Lands rothe wife ;unture tO his Wife of one, and convey another 
fore Fritdren tO any Of 11S children, or to Fonds , tO take the 
for their go#d,'or profits,and to pay Ns ac ts or legacies, Or Gaugh- 
mT *:-4 | £ers portions,then the third Acre or any part ther- 
part, by 32-8: Of hee cannot give by Wall >, ot can ga - 
,.} ro deſcend 'to rhe hEIre » anc t t muſt ſatisfic 

Wardſhip. 

Ver a man having three Acres as before , may 
ape conveyancy conveyall to his wite or children by Conveyance 
Dy Ant THe eime of IN HS ECM » 45 Fcofment, Finc, Recovery, 
the party of ſuch Bargain and ſale, or covenant tO ſtand ſcized tO U- 
agsro hh et (og rhhto diſinherir che heire. But if the hcire be 
wird part: bur if within age when his Father dicth, the King or 0- 
the heire be with- rher Lord ſhall have that heire in Ward, and ſhall 


nts One _ hayeone of the three Acres during the Ward(hip, 


Acrestobein and to ſuc Livery and Scifin.. Butat 

cm fullage the heire ſhall have nopart  LuredIry 
' of it; but it ſhall go according to he” --; ; 

Conveyance made bythe Father. 

I je It hath beene debated how the thirds ſhall be 
he chicds. {EL FOrtÞ+ FOT'It 18 the uſe that all Lands which 
The King nor - the Father leaveth to deſcend tothe heire , being 
Lore le if a ful Fce-ſimple, or intaile, muſt be part of the thirds 3 
| third part be lefr and if itbe a full third, then the King, nor heire, 
to deſcend rothe gop Lord, can intermeddle with thereſt ; If it be 
__F nota full third yet they muſt take it ſo much as 


if 


ei % Sea; 
ng. FIG, 
£2 as £ 


_ (61.) 
{it is, and have a ſupply out of the reſt, 
This ſupply is to þe taken thus;if jc bethe Kings 
Ward, then by a Commiſſon out of the Court of 
Wards, whereupon a Jury by oath , muſt ſet forth 
ſomuch as ſhall make up the thirds, cxceprt the 
Officers of the Court of Wards can otherwiſe a- 
e with the parties. If there be no Wardſhip 
ve to the King , then the other Lord is to have 
- this ſupply by a Commiſſion out of the Chan. 
cery., and Jury thereupon. 

+ Butinall thoſc caſes the Statutes do give power 
to him that maketh the Wl! to ſer forth and ap- 
point of himſclfe which Lands ſhall go for thirds, 
and neither King nor Lord canrefuſle it, And ifir 
be not enough,yet they mult take thatin part,and 
onely have a ſupply in manneras before is mentio- 


ned our of the reſt, 


——— _— 
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* "x v ions 


Propertie #1 Goods. 
C1, By Gift, 
2. By Sale. 


Of the ſeverall 3+ By Stealing. 
ways whereby | 4. By Waving. 


a man may get 5. By Straying. 
Property in | 6, By Shipwrack. 
Chattels., | 8, By Exccutorſhip. 
9. By Adminiſtration. 
C10. By Legacy. 


T9) I, Proe 


Tlic mannicr of 
makiug ſupply 
when thc pare of 
the heire 15 no a 


full third, 


The Satutes give 
power to the Te- 
ſtator co (ct our 
the third himſelf, 
and if it be nota 
third part, yer thc 
Ring or Lord 

muſt cake that in 
parr, and have a 
ſupply ont of the 
Rear; 


(62.) 
1. Property by Gift. 


a+ Y piſt thepro of goods may be paſſed 
obepay) antnl 6 -=E or ny but if there be eral 
is Creditors iv TYeed of gift made of all his Goods, this is ſuſpi- 
_ rey wr tiousto be done upon fraud, to deceivethe Credi. 
the Executors, tOrsS. | | | 
Adminiſtrators, ' Anq if a man who is indebt, makea Decd of 
party himſelfe, gift of all his goods to protraRthetaking of them 
| m Execution for his debt,this deed of gift is void, 
as againſtthoſe to whom he ſtood indebted;but as 
againſt himſelfe, his owne Executors or Admini- 
ſtrators, orany man to whom afterwards he ſhall 
ſell or convey them, it is good. 


i—— 
——_— —— 


— 


2. By Sale. 


Whar is a ſale 6o- Roperty To goods by Sale. By Sale any man 
ze fide and what .* may conyey his owne goods to another ; and 
_ LON there although he may feare Exccutionfor debts,yet he 
vation of truſt be- May ſell them out- right for money at any time be- 
tween the parties. fore the Execution ſerved, ſo that there be no 

reſervation of traſt between them, paying rhe mo- 
ney, he ſhall have the goods agaihe; for thar truſt 
; inſuch caſe, doth prove plainlya fraud to prevent 
the Creditors from taking the goods in Exccu« 


t10n. 


3. BY 


"6,5 ER 


(63.) 
3- By Theft or taking in Teſt, 


Roperty of Goods by Theft or taking in Jeſt. 

If any man ſteale my Goods or Chattels, or 
take them from mee in Jeſt , or borrow them of 
me, or asa Treſpaſſeror Felon carry them tothe 
Market or Faire , and ſell them , this Sale doth 
barre mee of the property of my goods, ſaving 
that if hee bee a horſe hee muſt bee ridden two 
houres in the Market or Faire, betweene ten and 
fiveaclock, and Tolled for in the Toll: book, and 
the Seller muſt bring one to ayouch his ſale, 
knowne tothe Toll. book-keeper, or elſe the fale 
bindeth me not. And for any other goods, where 
the Sale ina Market or Faire ſhall bar the ownet 
being not the ſcllerof his Property, ittmuſt be ſale 


ina Market or Faire where ufual'y things of that 


nature areſold. As for example : If a man ſteale 
4horſe, and ſell him in Smithfield, the true owner 
is barred by this Sale but if hee ſell the hofſein 
Cheapſide, Newgate or Weſtminſter Market,the 
true Owner is not barred by this Sale; becauſe 
theſe Markets are uſual for Fleſh, Fiſh,&c.and not 


for horſes. 
So whereas by the cuſtome of London in every 


How a fale in 


Marker ſhall be a 
bar to the Owner» 


Of Markets, and 
what Markets 
ſuch a ſale oughg 
to be made in, 


Shop there is a Market all the dayes of the weck, 


ſaving Sundayes and Holi-dayes ; Yet ifa piece of 
Plate or Jewell that is loſt, or Chaine of Gold or 
Pearle that is ſtoln or borrowed. beſold ina Dra- 

rs or Scriveners ſhop, or any others but a Gold. 
Finithchis ſalc barreth not the true owner, Er ſic 
in ſmilibus. LL: Yet 
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Carp getecth nar ſuch- property , but that the owner 
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" IG (64. 
wner may Yct by ſtealing alone of Gaads , the Thicke 


9 
c 


chem z cxcept they were fold in Faire or Marker, 
er they were ſtolne; andrhat bonafide withoiy 


fraud, 


If the Thicke be ,_ Bytif the Thicf be cqndemne of the Felony, 


ftolne, may ſcize them againe whereloeyer hee findeth 


Fame qr Qur-lawed fartheſame, or outlawed inany 
Faw or forfeit nall action , or have commirted a forfeiture 


the Rolne gavds AF onndes : 
ihe talne govd: of goods tathe Crowne , then the truc owner js 


owner {s withoug WIK bars FS. 
_—_ . phat hg Neverthele S if freſh after.the oods were 
ſult __ #. ſtolne , the truc Owner maketh purſuit after the 
hls $ from Thicftc and gogds, and taketh the oods with the 


_ the Thisfe, Thiefc, he may takethcm again; Andif he make 


Or If be praſecy- Ao Freſh purſuit, yer .if hee proſecute the Felon, ſo 
red che Law a» farreas Jollice rcquireth, thatis to have him ar- 
gainſt the Thic'® raigned, indicted; and found guilty (though he be 
and eonyi4 him ? y : 
of the ſame Felo» not hanged for have Judgement of death)or have 
ny hee toll have him Qut-lawed upon the Indictment; in all theſe 
be goes of Re- caſes he ſhall have his goods agiine, by a Writ. of 
Icurion, - = Refſtjunionto theparty in whoſe hands they are, 


- 


(65.) 
- - "4." By waving of Goods, 


Y waving of Goods, a property is gotten 

thus. A Thicte having (toln goods, being pur- 
ſued flycth away and leaycththe goods. Thiel - 
ving is called waving , and the property is in the 
King z except the Lord of the Mannor have right 
to it, by Cuſtome or Charter. 


But ifthe Felon be indited,adjudged,or found 


puilty , or Out-lawed at the ſuit of the Ownerof 


theſe goods, hee ſhall have reſtitution of theſe 
200ds, asbefore. 


— * — 


5- By dtrayng. 


BY Straying , property in live Cattell isthus 


gotten, When they come into. other .mens 


grounds ſtraying from the Owners, then the party 
or Lord into whoſe grounds or Mannors they 
come, cauſeth themto be. ſeized, and a With pur 


- abouttheir necks and tobe cryed inthree Markets 


adjoyning,ſhewing the Marks of the Cattel;which 
done; if the true Owner claimeth'them not within 
ayearc anda day, then the property of themis in 
Lord of. the Mannor whereunto they did ſtray, if 
he have all ſtrayes by Cuſtome or Charter,elſeto. 
the King. | 


6, Wrack. 


(66.) 


6, Wricke, md when it ſhall be 
ſaid to be. 


Y Shipwracke, pr of goods is is ot 
ten! -When- a Ship foaden F caſt away ipcn 
the Coaſts , ſo that no living creature that was in 
it when it began to fink cſcaperth to land with lite, 
on all thoſe goods are faid to be wracked , and 
ey belongo the Crown if they be found;excep 
hs Lord of the Soile adjayning can entitle him- 
= unto them by Cuſtome , or by the Kings 
ITET. 


—— = 
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T, Forfei tures. 


YToifeinges Goodsand Chattels are thus 
tren, If the owner be omlawed, if hee be 
| i Tot Felony » 0x Treaſon, or either con- 
Eppt be LAB pa uy of ir, or refuſe tobe 
by Pee rc$..0r | Rk he attainted by 
ns oof for F CO tovgh hee be 
, or {uf Q BOCIOTeN J- 
= acts ER outhwed, gr thar 
Over 
he had at Kays 


without licencp,| all the 
e, hee forfeirethto 
Gao ek except HOG Lord by Charter can 


claime them. For in thoſe caſes preſcripts will 
- not lexye ,,cxceptit be ſo ancient , that it hath had 
allow- 


CDI 97 00 er ate 


(67) 
alowance before the Juſtices in E yre intheir Cir- 
cuits, orin the Kings Bench inancient time. 


—_——— 


8. By Executorſhip. 


Y Executorſhip goods are gotten. When 2 
man poſſeſſed of Goods maketh his laſt Will 
and Teſtament in —— r orby m_—_— oO 
one Or more Executors 

a the 


have by the Will and death o the 
property of their Goods, Chattels, A for 


yeares, Wardſhips and Extents, andall rightcon- 
ccrning thoſe things. 

Thoſe Executors may meddle with the £ Ent Executors may 
and diſpoſc them beforethey prove the Wi but *** diſpoſe we #o pr 
they cannot bring an Aion for any debt or duty 
before they have proved the Will.” mov 
The proving of the Will is this. They aretoex EX- for any kat of 
hibit the Will into the Biſhops Court, and there the hes, 


—_—_ bur nor 


they are to bring the Witneſſes, and there they j3, "5 as. 


are ro bee ſworne,, and the Biſhops Officersare 


to kecp the Will Oripipall, and certifiethe > 4 
ha in Parchmear under” the Biſhops Scale 


Office, which Parchment ricated , 1s called = 
Wore | RE. 


Av '----- 1g JF 


} 


ring an ation ' 
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- 291 By Larter of Aiminiſtvation 


Ictters of Adminiſtration property in goods 
B A thus gotten. When a man poſlcfled of goods 
dicth without any Will;,;there ſuch: goods as the 
Exccutors ſhould have had if he had made a Will, 
were by;ancient Law to come to the Biſhop of the 
Dioccſle, to diſpolc for the good of his ſoule that 
died;: he feſt paying his, Funerals and D.brs, and 
Piinſi. © Pivingthereſt i949. pies uſwe,.,,, 
»/ This is now; altcred by Statute Lawes , ſo as: 
the Biſhops areto grant Letters of Adminiſtra-. 
tion of the goods at this dayto the Wite if (hee 
- requireit, or children, or next of kinne; if they 
-" refuſeit; [as often they doe, becauſe the debts 
' are! greater then the Eſtate will beare , then 
. ſonic Creditor or ſome other will take it as the 
ni» Biſhops Officers ſhall 'thinke meet. It, groweth 
. okten1n,queſtion what Biſhop ſhall have the right 
| — x2 and granting Adminiſtration of 
[24 OS»: | | 
Where the Inte- © ;Im;which controycrſic the. rule is thus , that if 


 Ratchad bone w-\ the panty'dead had at the time of his death box: 


Dive her? notabilia in divers Dioceſles of ſome reaſonable 
the Archbiſhop of Value,then the Archbiſhop of the Province where 
a fine. hediedisto have the Probat of his Will, and to 
to commir the = the Adminiſtrationof his goods as the caſe 

| lcth out ; otherwiſe, the Biſhop of the Dioccſlc 


where he dicd is to doe it. 


It 


(69.) 

;cTf therebe but one Executor madoyyet he may 
refuſe the Executorſhip comming before the Bt- 
ſhop, ſorhar he hath not intermedled withany of 
the goods before,or with receiving Debts,or pay- 
ing Legacies. ' Ko 


. 
? £ * 


” 


miany as liſt may refuſezand if any one take it upon 
him, the reſt that did once refule may when they 
' will take itupon them, and no'Executor ſhall be 
forther cliarged'with Debts or Legacies; thenthe 
yalte of the goods come to his hands; So rhar hee 
fore-ſee that hee' pay Debts upon Record , firſt 
Debts to the King , then upon Judgements, Sta- 
eotes. Recognizances,' then Debrs by Bond and 
Bill ſeal*d , Rent unpayed, Servants wages, pay- 
ment to head Workmen, andlaſtly, Shop books; 


itthere be more Executors then'one,, ſo 


Executor may 16x 
tuſe before the 
Bithop, it he have 
not intermedled 
the govds- 


Executor ought 
to pay, 1-Judge* 
ments. 2. Start. 
Recogn. 3-Debts 
by bonds and bils 
ſcaled. 4. Rent * 
unpaid. 5. Ser- 
vants wages. 
6.H:ad workmen 
7. Shop-book and 
ContraQs by 
word. 


and Conmmradts by word. For'it an Executor g\'OT . 


Aimiri!r rr pay Debts to others before'tothe 
King, or D+*bts: due by Bond before thoſe due 
by Record , or Nebts by Shap-books and Con- 
tracts before thoſe by Bond , Arterages of Rent, 
and Serv inrs; or Workmens' wages! hee ſhell 
py the lame over aganto thoſe othersintheſaid 
degrees. (; 0 ON 
"Buryct the Law giveth them choice,that where 
divers have Debts due in equall degree of Record 
6r Specialty,he may-psy whichot themheewill, 
beforeany ſuite brought againſt -him'; -bur if ſuice 
be brought he mult firſt pay them that ger Judge. 
ment againſt him, Y 

, Aa 2 Any 


Debrs due in c- 


guall degree ot 


ccord, the Exe- 
cutor may pay 
which ot them he 
pleaſe before ſuit 
commenced. 


——— mi Ne 


ti 
—- 


dbcbercleaſed moans releaſing of Debtsor ſelling of Goods, ſhall 


and Aﬀers want- | 'F h of thegood 
1 notchargethe other to pay lo muc goods, 
target. * it o_ nor enough co pay debts ; bur it ſhall 
charge the party himſelf that did fo releaſe or con- 


Otherwiſe of Ad- -- But it is not ſo with Adminiſtrators, for they 
miniſtrarors: -, haye-bur oneauthority given them by the Biſhop 
| oyerthe goods, which authority being givento 
| | many is to be exccuted by all of them joyned to- 
| | Executordiech | And if an Exccutor die making an Executor, 
| co; hg ba theſecond Exccutor is Executor tothe firſt Te- 


' Executor ſhall be ſtator. 


Cnouro torhe But if an Adminiſtrator dic inteſtate , then his 
otherwiſe, if the Adminiſtrator ſhall not be Executor or. Admini- 
| Adminiſtraror ſtrator to the firſt 3 But in that. caſe the Biſhop , 
|| re making his whom wecall the Ordinary,istocommir the Ad- 
[| Adminiſtration miniſtration of the firſt Teſtators goods to his 
[| pe committed of ike, or next of kin, aSif hee had died inteſtate ; 
| A O% Alwayes provided, thatthat which the Executor 
nary ſhall commit did in his life time, is to be allowed for good. And 
ofnnration ſoif an Adminiſtrator dieand make his Executor, 
the firſt inteſtare. the Exccutor of the Adminiſtrator! ſhall not-be 
Executor to the firſt; inteſtate ;.Bur: the Ordina 


| _ muſtnew commirthe adminiſtration of the gavas 


of the firſt inteſtate again. 


It 


"_ + 
If the Executor or Adminiſtrator pay.debts, or Exeanus or 
*? Funerals, or Legacies of his 0wne money, he may Adminiſtrators 


may rCctain- 


retaine ſo much of the goods in kinde , of the 
Teſtator or inteſtate, and ſhall have property of 
tinkinde. iy | | | Bio 


Z 


an tn ct To” wp 


ee en ee OO—_ 


10, Property by Lezacte. 


7 PRoperty by-Legacy, is where a man maketh a F+.ocuors oc 
Will and Executors, and giveth Legacies, hee Adminiftrarors 

or they to whom the Legacies are given muſt %.m002ns b* 
have the afſent of the Executors or one of them tors are charged 
to have his Legacy,and the property of hat Leale *? pay _ _ 
or other goods bequeathed unto him, is ſaid tobe © RE 
in him; but hee may not enter nor take his Legacy 
without the affent of the Executors , or oneof - 
them ; becauſe the Executors are charged to pay 
Debts before 1 np And if one of them aſlent 
to pay Legacies,hec thall pay the yalue thereofof 
his own purſe, if there be not otherwiſe ſufficient 
to pay debts. | 

But this 15 to beuhderſtpod by Debts of Re- Legacics are te 
cord tothe King, or by Bill and Bond ſealed, or \* Paid before 
Arrerages of Rent, or Servants or. Workmens þocks, Bits we. 
wapges ; and not Debts of Shop-books,or Bils un. ſcaled, or Con- 
ſcaled, or Contractby word; for before them Les ©3245 by word. * 
gacies are to be pail. 


And i the Execorors donbt thar rhey fhall Executor may. 


he will fir 


not have enough to pay every Legacy, they may pay which Legs- 


pay which they lift firſt ; but they may not ſell ©* 
any ſpeciall Legacy which they will to pay 
As 3 Dew 
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| (733) . 

| Ifrhe Execurors Debts,ora Leaſe of goods to pay a money Lega. 
doe want they cy; Butthey may ſel} any Legacy which they will 

may ie13"yE*- to pay Dcbrs,if they have not enough beſides. 

__ If aman makea Will and make no Executors, 


When a Willis qgrjfthe Exccutors rcfuſe,the Ordinary is ro com- 
made and no Ex- 


ecutor named, mir Adminiſtration, Cum Tiſtamento annexo, and 


Adminiſtration is take bonds of the Adminiſtrators to pertorme the 
to be commited 


——_— Will. and hee is to doc it irfuch (ort, as the 
—_ I” "Exccutor ſhould have done, : 
199; if hee had beerie/ 
| named. 
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